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Prerequisites:

Pozitivho ocenjena seminarska naloga je pogoj
za pristop k izpitu.

A positively graded seminar paper is a
condition for taking the exam.

Vsebina:

Content (Syllabus outline):

1. Anticni in srednjeveski temelji sodobnega
civilnega prava v Evropi

-Kontinuiteta in recepcija

-Nastanek evropske pravne znanosti
-Pravo med teorijo in prakso — glosatoriji
-Kanonsko pravo in njegov vpliv na razvoj
sekularnega prava

2. Cas recepcije in ob&ega prava
-Nastanek dveh korpusov prava (Corpus iuris
canonici in Corpus iuris civilis)

-Renesansa pravne terminologije

1. The antigue and medieval foundations of
contemporary civil law in Europe

- Continuity and reception

- The emergence of European legal science
- Law between theory and practice — the
glossators

- Canon law and its influence on the
development of secular law

2. The period of reception and ius
commune




-Razlaga pravnih pravil, klasifikacija,
sistemizacija in abstrakcija

3. Nastanek urejanja prava s sploSnimi
pravnimi pravili

-Zakonodaja vladarja, samostojnih mest in
zemljiskih gospodov

-Razvoj postopka

-Nastanek nacionalnih prav

-Studij prava

4. Nacionalna prava in kodifikacije
-Renesansa rimskega prava: humanizem
-Droit écrit in droit coutumier

-Mos italicus ter mos gallicus

-Elegantna jurisprudenca in naravno pravo
-Usus modernus Pandectarum

5. Civilne kodifikacije -skupne znacilnosti in
razlike

-Kodifikacije 18. stoletja (Codex Maximilianeus
bavaricus civilis 1756, Codex Theresianus
1753-66, Jozefov zakonik 1787, Algemeines
Landrecht fiir preussische Staaten 1792, Cvilni
zakonik za Zahodno Galicijo 1797)
-Kaodifikacije 19. stoletja (avstrijski ODZ,
Napoleonov civilni zakonik, srbski Gradjanski
zakonik, Opsti imovinski zakonik itd.)
-Savigny in Thibault

-Evropske civilne kodifikacije z globalnim
vplivom

(Nems$ki BGB, Francoski Code civil, Svicarski
civilni zakonik)

6. Sodobni evropski vidiki pravne tradicije:
-Studij primera (praksa slovenskih sodiS¢ in
Sodis¢a Evropske unije) ter prakticne metode
poglobljenega raziskovanja (specialisticne
knjiznice, arhivi, elektronske baze podatkov,
strokovnih revij)

-primerjalnopravna analiza posameznih
institutov: superficies solo cedit, laesio
enormis, zmota, nujna dedna pravica itd.

7. Kriticna analiza poskusov hramonizacije
oziroma unifikacije civilnega prava na ravni EU

- The emergence of two collections of laws
(Corpus iuris canonici and Corpus iuris
civilis)

- The renaissance of legal terminology

- Interpretation of legal rules, classification,
systemisation and abstraction

3. The emergence of regulation with the
general legal rules

- The legislation of the ruler, independent
towns and landlords

- The development of procedure

- The emergence of national laws

- Study of law

4. National laws and codifications

- The renaissance of Roman law:
humanism

- Droit écrit and droit coutumier

- Mos italicus and mos gallicus

- Elegant jurisprudence and natural law

- Usus modernus Pandectarum

5. Civil codifications — common
characteristics and differences

- Caodifications of the 18™ century (Codex
Maximilianeus bavaricus civilis 1756,
Codex Theresianus 1753—-66, Joseph's
Code 1787, Algemeines Landrecht fiir
preussische Staaten 1792, Civil Code for
West Galicia 1797)

- Codifications of the 19™ century (Austrian
ABGB, Napoleon's Civil Code, Serbian Civil
Code, General Property Code etc.)

- Savigny and Thibault

- European civil codifications with a global
impact

(German BGB, French Code civil, Swiss
Civil Code)

6. Contemporary European aspects of the
legal tradition:

- case study (the case law in Slovenian
courts and the Court of Justice of the
European Union) and practical methods of
in-depth research (specialist libraries,
archives, electronic databases, specialised
journals)

- comparative-analysis of individual
institutions: superficies solo cedit, laesio
enormis, error, forced heirship etc.

7. Critical analysis of attempts to harmonise
or unify civil law at the EU level

Temeljni literatura in viri / Readings:




Izbrana poglavja iz:

P. Stein, Roman Law in European History, Cambridge, 1999

O.F. Robinson, W.M. Gordon, D. Fergus, European Legal History, 3rd edition, 1994

M. Bellomo., L. G. Cochrane, The Common Legal Past of Europe, Washington DC, 1995

R. Zimmermann; Roman law, contemporary law, European law: the civilian tradition today; Oxford,

2001

R. C. van Caenegem; European law in the past and the future: unity and diversity over two

millennia; Cambridge, 2002

J. Smits; The making of European private law: Toward a lus Commune Europaeum as a mixed

legal system; Antwerp, 2002

R. Knutel; lus commune und Romisches Recht vor Gerichten der Europaischen Union; Juristische

Schulung (JuS), 1996, str. 768-778

H. Coing, Européisches Privatrecht, Band |, Alteres Gemeines Recht (1500 bis 1800), Miinchen
1985, Band II, 19. Jahrhundert, Uberblick Gber die Entwicklung des Privatrechts in den ehemals

gemeinrechtlichen Landern, Minchen 1989.

Cilji in kompetence:

Objectives and competencies:

Cilj je seznaniti Studente z zgodovinskim
razvojem civilnega prava in izvorom, vsebino
ter pomenom evropskih kodifikacij, ki
predstavljajo vrhunec v oblikovanju civilnega
prava od konca 18. do 20. stoletja, od katerih
nekatere vsaj deloma Se vedno veljajo, in
odlocilno vplivajo na oblikovanje sodobnega
prava. Na te osnovi naj Student ob obravnavi
konkretnih primerov razvije sposobnost analize
sodobnih pravnih institutov v historicnem
kontekstu, kar mu bo omogocilo, da jih
ustrezno vrednoti s primerjalnopravnega
vidika. Hkrati naj se zave pomena obCega
prava za sedanje stanje civilnega prava in za
njegov nadaljnji razvoj v smeri harmonizacije
oziroma unifikacije v EU.

The objective is to familiarise students with the
historical development of civil law as well as the
origin, content and meaning of European
codifications that represent the pinnacle of the
development of civil law from the end of the 18"
century to the 20" century, some of which still
applies to a certain extent and has a decisive
impact on the development of contemporary
law. On this basis, by studying concrete
examples students should develop the ability to
analyse modern legal institutions in a historical
context, which will enable them to evaluate
them appropriately in terms of comparative law.
At the same time, they should become aware of
the importance of ius commune for the current
state of civil law and its further development in
the direction of harmonisation and/or unification
within the EU.

Predvideni Studijski rezultati:

Intended learning outcomes:

Student pridobi znanje, ki omogoéa
razumevanje sodobne pravne ureditve. Na
podlagi pravnozgodovinskihega znanja bo
sposoben kvalitetnejSe, kritiCne pravne analize
posameznih institutov v razli€nih sodobnih
pravnih ureditvah v evropskem prostoru in
SirSe, kar bo dvignilo kvaliteto reSevanja
problemov v praksi. Znanje bo uporabno tudi
pri odkrivanju moznih odlo€itev, kadar je
iskanje reSitve problema posebej kompleksno.
Student bo pridobil spretnosti na podrogju
primerjave razli¢nih sistemov in s tem
sposobnost prepoznati, kdaj je iskanje v
sorodnih sistemih smiselno.

Students acquire knowledge to enable them to
understand the contemporary legal order.
Based on legal-historical knowledge, they will
be able to analyse in a high-quality and critical
manner individual institutions in different
contemporary legal systems in Europe and
beyond, thereby also improving their ability to
solve problems in practice. The acquired
knowledge will also be useful in identifying
possible decisions whenever the search for a
solution to a problem is particularly complex.
Students will acquire skills for comparing
different systems and thus the ability to
recognise when the search in related systems is
reasonable.




Ob spoznavanju pomena in vpliva pravne
tradicije na sodobne pravne sisteme bo
usposobljen tudi za samostojen kriticen
razmislek o prihodnjem razvoju civilnega prava
v EU.

By learning about the meaning and influence of
the legal tradition on contemporary legal
systems they will be qualified to independently
and critically reconsider the future development
of civil law in the EU.

Metode poudevanja in uéenja:

Learning and teaching methods:

-Predavanja — seznanjanje z osnovnimi
znacilnostmi razvoja in normiranja civilnega
prava

-Seminar — razprava o izbranih delih kodifikacij
ob poznavaniju razlicnih pristopov v razlagi
vsebine in analiza konkretnih primerov oziroma
institutov

-Govorilne ure

- Lectures — learning about the basic
characteristics of the development and
standardisation of civil law

- Seminar — discussion on selected parts of
codifications by learning about different
approaches to explaining the content, and an
analysis of concrete examples or institutions
- consultation hours for students

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

Pisen izpit 100%
Izpit se oceni z ocenjevalno lestvico od
5-10: od 6-10 (pozitivno) oziroma 5
(negativno); ob upostevanju Statuta UL
in pravil Pravne fakultete.

Written exam

The exam is assessed on the scale 5 to
10: 6-10 (passing grades) and 5 (failing
grades); in compliance with the Statute
of the University of Ljubljana and the
Rules of the Faculty of Law.
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