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Vista predmeta/Course type:
students

Jeziki/Languages:
Vaje/Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Student na $tudijski izmenjavi na Univerzi v Ljubljani.

Vsebina:

1. Sodisce Evropske unije

a. Vloga Sodis¢a EU v razvoju EU

b. Pristojnost Sodisca EU

i. Sodisce

ii. Splosno sodisce

c. Horizontalna in vertikalna povezanost Sodis¢a EU
in nacionalnih sodis¢

d. Metode argumentacije in razlage

e. Institucionalni okvir in metode dela

f. Analiza baz sodne prakse in letnih porocil

2. Tozbe proti drzavam ¢lanicam zaradi krsitev prava
EU

a. Direktne tozbe proti drzavam clanicam po PDEU

i. Tozbe drzav ¢lanic proti drzavam clanicam

ii. Tozbe Evropske komisije proti drzavam clanicam

Predavanja/Lectures:

Posebni program $tudijskih izmenjav/Special elective course for Erasmus

Angles¢ina

Prerequisites:

Exchange student of the University of Ljubljana.

Content (Syllabus outline):

1. The Court of Justice of the EU

a. CJEU’s role in the evolution of the EU
b. CJEU's jurisdiction

1. The Court of Justice

1. The General Court

C. Horizontal and vertical interconnection with
national courts

d. Methods of legal reasoning and
interpretation

e. Institutional framework and working
methods

f. Analysis of relevant CJEU case-law

databases and annual reports

2. Enforcement actions against Member States
a. Direct Treaty actions against Member States




iii. Sankcioniranje drzav clanic

iv. Poglobljena analiza postopkov zaradi neizpolnitve
proti drzavam clanicah, iz katerih prihajajo Studentje
na izmenjavi

b. Tozbe proti drzavam c¢lanicam na nacionalnih
sodis¢ih

i. Neposredni uc¢inek prava EU

ii. Posredni uc¢inke prava EU

ili. Odskodninska odgovornost drzav ¢lanic za krsitve
prava EU

3. Postopek predhodnega odlocanja

a. Namen postopka

b. Kdo lahko zastavi vprasanja

c. Obveznost ali moznost zastaviti vprasanja

d. Je vprasanje relevantno in dopustno

e. Ucinek sodbe

f. Prihodnost postopka predhodnega odloc¢anja
g. Poglobljena analiza postopkov predhodnega
odloc¢anja v primerih iz drzav clanic, iz katerih
prihajajo Studentje na izmenjavi

4. Odgovornost institucij EU

a. Nicnostne tozbe in tozbe zaradi nedelovanja

i. Namen postopkov

ii. Forum odlocanja

iii. Stranke postopkov

iv. Primerjava s postopkom predhodnega odlocanja
po 267/1/b PDEU

v. Ugovor nezakonitosti

vi. Poglobljena analiza postopkov z nicnostnimi
tozbami, ki so relevantni za drzave Clanice, iz katerih
prihajajo Studentje na izmenjavi

b. Nepogodbena odskodninska odgovornost EU

5. Ostali postopki na Sodiscu EU

6. Posamezniki v postopkih na Sodis¢u EU in drugih
institucijah EU

Temeljna literatura in viri/Readings:

i Member States v. Member States

1. European Commission v. Member States
1ii. Sanctioning of Member States

iv. Detailed analysis of infringement

proceedings against those MSs which are home MSs
of Erasmus students enrolled in the course

b. Enforcement through national courts
i Direct effect of EU law

il. Indirect effect of EU law

1. State liability

3. Preliminary rulings procedure

a. The purpose of the procedure

b. Which body refers the question

C. A discretion or an obligation to refer
d. Is the question relevant and admissible
e. Effect of preliminary rulings

f. Future of preliminary ruling proceedings

g. Detailed analysis of preliminary ruling
proceedings initiated by national courts of those MSs
which are home MSs of Erasmus students enrolled in
the course

4. Legal accountability of EU institutions

a. Actions for annulment & Actions for
failure to act

i The purpose of the actions

1i. Forum

i, Parties

iv. Compatison with Art. 267/1/b TFEU

V. The objection of illegality

Vi. Detailed analysis of actions for annulment
of interest to Erasmus students enrolled in the course
b. Non-contractual liability of the EU

5. Other types of proceedings

6. Individuals before EU institutions and

national courts referring to EU law

*  Foster: Foster on EU Law, Oxford University Press, Eighth Edition, 2021
*  Lenaerts, Maselis, Gutman: EU Procedural Law, Oxford University Press, 2015
¢ Homewood: EU Law Concentrate, Law Revision and Study Guide, Seventh Edition, Oxford University

Press, 2020

e Craig, deBurca: EU Law, Texts, Cases and Materials, Seventh Edition, Oxford University Press, 2020

Cilji in kompetence:

Cilj predmeta je, da Studentje pridobijo poglobljeno
znanje o sodnem varstvu v postopkih na Sodis¢u EU
v Luksemburgu in na nacionalnih sodis¢ih, kadar ta
uporabljajo pravo EU. V ta namen so obravnavane
direktne tozbe na Sodiscu, Splo§nem sodiscu in
nekdanjem Sodisc¢u za usluzbence ter posredno
varstvo preko postopka predhodnega odlocanja.
Analiziran bo tudi razvoj posameznih instrumentov

Objectives and competences:

The purpose of the course is to enroll the students in
an in-depth analysis of judicial proceedings taking
place in Luxembourg at the Court of Justice of the
EU as well as of relevant national court proceedings
in which EU law is applied. Direct actions filed with
the Court, the General Court and the former EU
Civil Service Tribunal, as well as indirect judicial
review via the preliminary rulings procedure will be
assessed. The evolution of relevant provisions of



sodnega varstva v primarni in sekundarni zakonodaji

ter sodni praksi.

Predvideni Studijski rezultati:
Znanje in razumevanje:

vloge Sodis¢a EU v EU

pristojnosti Sodis¢a EU

delovanja Sodis¢a EU

postopkov na Sodis¢u EU in na nacionalnih
sodiscih, ko ta uporabljajo pravo EU

metod argumentacije in razlage na Sodis¢u EU
prepletanja pristojnosti Sodis¢a EU in
nacionalnih sodis¢

Metode poucevanja in uenja:

Nacini ocenjevanja:

predavanja (posredovanje temeljnih teoreticnih
znanj)

priprava in predstavitev seminarskih nalog in
primerov iz sodne prakse

sodelovanje v simulacijah postopkov na Sodis¢u
EU

ogled vaj fakultetnih ELMC oz. CEEMC ekip

pisni izpit obvezna priprava

seminarskih nalog iz treh temeljnih
postopkov na SEU ter njihova predstavitev ¢

sodelovanje v razpravi na

predavanjih Prisotnost na predavanjih in
priprava seminarskih nalog in predstavitev
so obvezne. Studentje, ki predavanj ne bodo
obiskovali, ne bodo imeli moznosti pristopa
na izpit. Za potrebe spremljanja predavanj,
sodelovanja v razpravi in Studija gradiva je
pomembno, da znajo Studentje tekoce
anglesko.

Ocenjevalna lestvica:

Reference nosilca/Lecturet's references:
izt. prof., izr. prof. dr. Ana Vlahek / Assoc. Prof. Dr. Ana Vlahek:

VLAHEK, Ana, URANKAR, Ziga. Odikodninska odgovornost drzav clanic za kriitve prava Evropske
unije. V: BUKOVEC, Martina, et al. Odskodninska odgovornost drzave. 1. natis. Ljubljana: IUS Software,
GV zalozba, 2015, str. 263-333, 352-353. [COBISS.SI-ID 14832209]

VLAHEK, Ana. Kaksne kazni lahko doletijo Slovenijo zaradi krsitve skupnostnega pravar. Podjetje in
delo, ISSN 0353-6521, 2007, leto 33, st. 8, str. 1796-1828. [COBISS.SI-ID 8937809]

VLAHEK, Ana. 50 let sodbe v zadevi Van Gend & Loos. Pravna praksa, ISSN 0352-0730, 6. jun. 2013,

leto 32, st. 22, str. 28-29. [COBISS.SI-ID 13210449]

primary and secondary legislation as well as seminal
case-law will be analyzed.

Intended learning outcomes:
Knowledge and understanding:

of the CJEU's role within the EU

of the CJEU's jutisdiction

of the functioning of the CJEU

of the proceedings pending at the CJEU and with
national courts applying EU law

of the CJEU's methods of legal reasoning and
interpretation

of the interplay between the CJEU and national
courts

Learning and teaching methods:

DeleZ/Weight

presentation of basic theoretical knowledge
through lectures

in-depth analysis of relevant case-law
individual assignments

active participation in class CJEU moot courts
training with the faculty’s Central and East
European Moot Court / European Law Moot
Coutt team members

Assessment:

Methods of assessment will be the following:
. written exam

. obligatory written analysis and oral
presentation of three selected cases covering
three focal proceedings before the CJEU

. participation in the debate

Lecture attendance and written and oral
analysis of the cases are obligatory and will
be monitored. Students not attending the
lectures will not be permitted to take the
exam.

It is also important that the students are
fluent in English as following the lectures,
participating in the debate and reading the
materials will otherwise be difficult.

Grading system:



* VLAHEK, Ana. Do zdaj le tri sodbe. Pravna praksa, ISSN 0352-0730, 22. jul. 2010, leto 29, $t. 29/30, stt.
17-18, portret. [COBISS.SI-ID 10808913]

*  VLAHEK, Ana. Dva nova instituta pred slovenskimi sodi$¢i: amicus curiae in preliminary rulings. V:
Dnevi slovenskih pravnikov 2004 : od 14. do 16. oktobra v Portorozu, (Podjetje in delo, ISSN 0353-6521,
Letn. 30, §t. 6/7). Ljubljana: Gospodarski vestnik, 2004, str. 1317-1338. [COBISS.SI-ID 6779985]

*  VLAHEK, Ana. Institucionalne spremembe Unije po novi Lizbonski pogodbi. Pravna praksa, ISSN 0352-
0730, 10. jan. 2008, letn. 27, st. 1, str. 6-9. [COBISS.SI-ID 8965969]

prof dr. Peter Grilc / Prof. Dr. Peter Grilc:

GRILC, Peter, ILESIC, Tomaz. Pravo Evropske unije, (Zbirka Pravna obzotja, 17). 1. izd. Ljubljana:
Cankarjeva zalozba, 2004. 2 zv., graf. prikazi. ISBN 961-231-255-9. [COBISS.SI-ID 127965696]

+  GRILC, Peter, ILESIC, Toma. Pravo Evropske unije, (Zbirka Pravna obzorja, 17). 1. izd. Ljubljana:
Cankarjeva zalozba, 2004. 2 zv., graf. prikazi. ISBN 961-231-255-9. [COBISS.SI-ID 12796569

*  GRILC, Peter. Postopek pred Sodiséem ES in predhodna vprasanja. Evro PP, ISSN 1581-6656, 20. jun.
2003, leto 1, [st. ]2, str. [34-40] = pril. str. VI-XII. [COBISS.SI-ID 5773137]

*  GRILC, Peter. Pravno varstvo pred Sodis¢em ES in Sodis¢em prve stopnje : (2. del). Evro PP, ISSN
1581-66506, 9. okt. 2003, leto 1, [$t. |3, str. [31-38] = pril. str. V-XII. [COBISS.SI-ID 5979217]

*  GRILC, Peter. Pol stoletja Rimske pogodbe - identiteta in vrednote. Pravna praksa, ISSN 0352-0730, 22.
mar. 2007, letn. 26, st. 11, str. 6-7. [COBISS.SI-ID 8433233]

*  GRILC, Peter. Nacionalno sodis¢e ali tribunal v trku s pravom EU - predhodno odlocanje po 234. ¢lenu
Pogodbe o Evropski skupnosti. V: IX. dnevi javnega prava, Portoroz, 18.-20. junij 2003, (Izobrazevanje in
usposabljanje v javni upravi, ISSN 1408-0427, 2003, 2). [Ljubljana: Institut za javno upravo, 2003], str.
237-246. [COBISS.SI-ID 5750865]



