ROMAN LAW
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program)
Univerzitetna koda predmeta/University course code: =~ 0070426
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/Lectures /Seminar /Tutorials /Clinical studija delo
tutorials /Other forms /Individual
of study student work
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Nosilec predmeta/Lecturer: Janez Kranjc

Vista predmeta/Course type:
students

Jeziki/Languages:
Vaje/Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:
Student na $tudijski izmenjavi na Univerzi v Ljubljani.

Vsebina:

I

1. Periodizacija rimskega prava

2. Viri rimskega prava (Zakonik 12 plosé,

obicajno pravo, pretotjev edikt, lex in plebiscitum,
pravna znanost, cesarska zakonodaja, Justinijanova
zakonodaja)

3. Pravo drzavljanov (ius civile), pravo tujcev
(ius gentium)

4. Izobrazevanje pravnikov, pravna znanost
5. Recepcija rimskega prava, sodobne

kodifikacije civilnega prava

II.

6. Temeljne znacilnosti rimskega postopka:
iurisdictio in iudicatio , tozbena formula, actio,
exceptio. Odvisnost tozbenih zahtevkov od njihovega

Predavanja/Lectures:

Posebni program $tudijskih izmenjav/Special elective course for Erasmus

Angles¢ina

Prerequisites:

Exchange student of the University of Ljubljana.

Content (Syllabus outline):

I.
1. Periodization of Roman Law
2. Sources of Roman Law (XII Tables,

custom, Praetor’s Edict, lex and plebiscitum, legal
science, imperial legislation, legislation of Justinian)

3. Law for citizens (ius civile), law for
foreigners (ius gentium)

4. Legal education, legal science

5. Reception of Roman Law, Modern

Codifications of Civil Law

II.

6. Basic features of Roman procedures
Turisdictio and Iudicatio,

Formula, Actio, Exceptio




procesnega statusa. Legisakcijski, formularni in
ekstraordinarni postopek

1IL

7. Osebe v rimskem pravu: persona, osebni
status, caput; rojstvo in smrt: cives Romani, Latini,
peregrini. Nastanek in prenehanje suzenjstva.

8. Pravne osebe
IV.
9. Druzinsko pravo

Starsi in otroci, Varustvo.

V.

10. Stvarno pravo. Razvrstitev stvari in njihov razliéni
pravni polozaj.

11. Posest, pridobivanje posesti, izguba posesti;
posestni interdikti.

12. Lastninska pravica; prenos lastninske pravice med
zivimi (inter vivos); pridobitev lastninske pravice s
priposestvovanjem; longi temporis praescriptio.
Ostali nacini pridobitve lastninske pravice. Pravno
varstvo lastnine.

13. Sluznosti; zemljiske sluznosti; osebne sluznosti;
pravno varstvo sluznosti.

14. Stavbna pravica in emfitevza.

15. Stvarno jamstvo; rocna zastava, hipoteka. Vec
hipotecnih zastavnih pravic na isti stvari. Pravno
varstvo.

VL

16. Pravo kontraktov

17. Stipulacija,

18. Literalni kontrakti:

19. Realni kontrakti: posojilna pogodba, posodba,
hramba, pignus.

20. Inominatni kontrakti.

21. Konsenzualni kontrakti: kupna pogodba, locatio
conductio, druzbena pogodba, mandat.

VIL
22. Pakti: pacta adiecta, pacta praetoria, pacta
legitima.

VIIL

23. Pravo deliktov

24. Tatvina; rop:

25. Premozenjska $koda; protipravni poseg v
osebnostno celovitost (iniuria);

26. Pretorski delikti: Nasilje (metus); prevara (dolus);

IX.

27. Kazikontrakti

28. Neupravicena obogatitev;
29. Poslovodstvo brez narocila
30. Ostali kvazikontrakti.

X.

The dependence of claims upon their procedural
status.

The legis actions, the formular system, the procedure
extra ordinem

111.

7. Persons in Roman Law. Persona, Status,
Caput

Birth and Death

Cives Romani, Latini, Peregrini
Enslavement and release from Slavery

8. Corporations

1V.

9. Family Law

Parents and Children, Guardianship

V.

10. Law of Things. Classification of things and
their different legal status

11. Possession; Acquisition of possession; Loss
of possession; Possessory interdicts

12. Ownership; Transfer of ownership by acts

inter vivos; Acquisition of ownership by usucapion
and longi temporis praescriptio; Other methods of
acquiring ownership; Judicial protection of

ownership.

13. Servitudes; Praedial servitudes; Personal
servitudes; Judicial protection of servitudes.

14. Superficies and Emphyteusis.

15. Real securities; Pignus; Hypothec. Plurality
of hypothecs on the same object. Judicial protection.
VI.

16. Law of Contracts;

17. Stipulation;

18. Literal contracts;

19. Real contracts; Mutuum; Commodatum;
Depositum; Pignus:

20. Inominate contracts;

21. Consensual contracts; Sale; Hire (locatio

conductio); Partnership (Societas); Mandate;

VIIL

22. Pacta; Pacta adiecta; Pacta praetoria; Pacta
legitima;

VIIL

23. Law of wrongdoings (delicts);

24. Theft; Robbery;

25. Damage to property; Offences against the
personality (iniuria);

26. Praetorian delicts: Extortion (metus); Fraud
(dolus);

IX.

27. Quasi contracts:

28. Unjustified enrichment;



31. Kvazidelikti in objektivna odgovornost
XI. Prenos in prenchanje obveznosti

XII.
32. Pregled dednega prava

Temeljna literatura in viri/Readings:

29. Negotiorum gestio

30. Other quasi contracts

X.

31 Quasi delicts (quasi wrongdoings) and the

vicarious liability
XI. Transfer and discharge of obligations

XI1I.

32. The outline of the law of succession

»  Kaser, Max: Roman private law: a translation by Rolf Dannenbring (Based on the thirteenth improved

German edition of Rémisches Privatrecht) 4th ed..

p. or

- Pretoria : University of South Africa, 1984, xvi, 455

*  Andrew Borkowski, Paul du Plessis, Textbook on Roman Law, 3rd ed., Oxford 2005 or
* J. A. C. Thomas, Textbook of Roman law, Amsterdam, New York 1976 or
*  Some other textbook on Roman law in the languages of the students.

Cilji in kompetence:

V nekaj manj kot tisoc¢ letih med Zakonikom 12 plos¢
(451/449 pr. Kr.) in Justinijanovo kodifikacijo (529-
34), so Rimljani razvili najbolj izdelan pravni sistem
antike, ki je v zahodnih pravnih sistemih postal temelj
sodobnega civilnega prava. Program skusa
postedovati uvod v ta pravni sistem v njegovih §irsih
socialnih okvitjih. Studentje se bodo seznanili s
temeljnimi teznjami v razvoju rimskega prava, z
njegovimi najpomembne;jsimi koncepti in instituti, s
pravnimi viri in vplivom rimskega prava v ¢asu
njegove srednjeveske recepcije in kasneje. Studentje
bodo imeli priliko prebrati nekaj besedil rimskih
klasi¢nih pravnikov v prevodi.

Predvideni Studijski rezultati:

Studentje se bodo najpomembnejse latinske pravne
izraze in njihove sodobne prevode. Seznanili se bodo
s temeljno zgradbo rimskega prava in nac¢inom
njegovega vpliva na sodobno pravo. Naucili se bodo,
kako resevati konkretne primere z razli¢nih podrocij
rimskega prava.

Metode poucevanja in u€enja:

e Predstavitev temeljnih znanj v obliki predavanj;

* branje in analiza rimskih pravnih besedil in
reSevanje prakticnih primerov v okviru
seminarjev;

* posamicne naloge: seminarske naloge o temah iz
rimskega prava.

Nacini ocenjevanja:

DeleZ/Weight

Objectives and competences:

During app. thousand years between the Law of the
Twelve Tables (451/449 B.C.) and the Justinian’s
Codification (529-34 A.D.), the Romans developed
the most elaborate legal system of the ancient world
which served as the basis for the development of
modern civil law and western legal systems. This
course endeavors to give introduction to this legal
system in its broader social context. The students will
be acquainted with the main trends in the
development of Roman law, with its most important
concepts and notions, with the sources of law and
with the influence Roman law had during the time of
its reception in the middle ages and later. The student
will have the opportunity to read some texts of
Roman classical lawyers in translation.

Intended learning outcomes:

The students will be encouraged to learn the most
important Latin legal terms and their modern
transliterations. They will get acquainted with the
basic structure of Roman law and with the way it
influenced modern law. They will be taught how to
solve concrete cases related to different areas of
Roman law.

Learning and teaching methods:

* the presentation of basic (theoretical) knowledge
through lectures;

* seminars (reading and analysing of Roman legal
texts; solving cases);

* individual assignments: seminar papers on
Roman law topics.

Assessment:



Pisni in ustni izpit (tudi v kombinaciji s written and oral exam (also in combination

seminarsko nalogo, ki lahko predstavlja do with a paper which can amount to 50 % of
50% koncne ocene). the final grade)
Ocenjevalna lestvica: Grading system:

Reference nosilca/Lecturer's references:

»  Kranjc, Janez, Virtues in the law : the case of Pietas, (Straus Working Paper, 05/12). New York: New York
University, School of law: Straus Institute, 2012, 171 st.

* Rimsko pravo. 2., pregledana in dopolnjena izdaja, GV zalozba, Ljubljana 2010, 882 str.

*  KRANJC, Janez. Justinijanove Institucije, GV zalozba, Ljubljana 2012, 516 str.

*  KRANJC, Janez, Primeri iz rimskega prava, Druga izdaja, Uradni list, Ljubljana 2008, 267 str.



