UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: lus commune - rimsko pravo in evropska pravna tradicija
Course title: lus Commune —Roman Law and European Legal Tradition
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Drugostopenjski UN Studij program 1 )
Pravo
Vrsta predmeta / Course type | Izbirni strokovni predmet
Univerzitetna koda predmeta / University course code: |
Predavanja Seminar Vaje Klini¢ne vaje Druge oblike Samost. delo
. . e . ECTS
Lectures Seminar Tutorial work Studija Individ. work
45 | | |as 90 | |6

Nosilec predmeta / Lecturer:

| Prof. dr. Marko Kambi¢

Jeziki / Predavanja / Lectures:

Slovenski

Languages: Vaje / Tutorials:

Slovenski

Pogoji za vkljucitev v delo oz. za opravljanje Studijskih
obveznosti:

Prerequisites:

Vsebina:

Content (Syllabus outline):

I. Zgodovinski pregled

1. Anticni in srednjeveski temelji sodobnega civilnega
prava v Evropi

- zaCetki evropske pravne znanosti (glosatorji,
komentatorji)

-recepcija in kontinuiteta

- vpliv kanonskega prava

-obce pravo (ius commune)

-razvoj pravne terminologije

-razlaga pravnih pravil, klasifikacija, sistemizacija in
abstrakcija

2. Urejanje s splosnimi pravnimi pravili

-zakonodaja vladarja, samostojnih mest in zemljiskih
gospodov

- nacionalno pravo

- humanisti¢na jurisprudenca

-elegantna jurisprudenca in naravno pravo

I. Historical survey

1. Antique and medieval foundations of
contemporary civil law in Europe

- The emergence of European legal science
(glossators and commentators)

- Continuity and reception

- Impact of Canon law

- Common law (ius commune)

- Development of legal terminology

- Interpretation of legal rules, classification,
systemisation and abstraction

2. Regulation by the general legal rules

- The legislation of the ruler, independent towns and
landlords

- National law

- Humanistic jurisprudence

- Elegant jurisprudence and natural law




-usus modernus Pandectarum
3. Kodifikacije civilnega prava — skupne znacilnosti in
razlike ter njihovi vplivi

Il. Primerjalnopravna analiza posameznih institutov (npr.
superficies solo cedit, laesio enormis, zmota, nujna
dedna pravica,. posest, zastavna pravica)

[1l. Kriticna analiza poskusov hramonizacije oziroma
unifikacije civilnega prava na ravni EU

- Usus modernus Pandectarum
3. Civil codifications — common
characteristics/differences and their influence

Il. Comparative-analysis of individual institutions:
superficies solo cedit, laesio enormis, error, forced
succession, possession, lien etc.

IIl. Critical analysis of attempts to harmonise or unify
civil law at the EU level

Temeljni literatura in viri / Readings:

Izbrana poglavja iz:
P. Stein, Roman Law in European History, Cambridge, 1999

O.F. Robinson, W.M. Gordon, D. Fergus, European Legal History, 3rd edition, 1994

M. Bellomo., L. G. Cochrane, The Common Legal Past of Europe, Washington DC, 1995

R. Zimmermann; Roman law, contemporary law, European law: the civilian tradition today; Oxford, 2001

R. C. van Caenegem; European law in the past and the future: unity and diversity over two millennia; Cambridge,

2002

J. Smits; The making of European private law: Toward a lus Commune Europaeum as a mixed legal system; Antwerp,

2002

R. Knutel; lus commune und Romisches Recht vor Gerichten der Europaischen Union; Juristische Schulung (JuS), 1996,

str. 768-778

H. Coing, Europdisches Privatrecht, Band |, Alteres Gemeines Recht (1500 bis 1800), Miinchen 1985, Band II, 19.
Jahrhundert, Uberblick Giber die Entwicklung des Privatrechts in den ehemals gemeinrechtlichen Ldndern, Miinchen

1989.

Hartkamp, Hesselink et al. (ur.), Towards a European Civil Code; Nijmegen 2004

in literatura v referencah nosilca predmeta (gl. spodaj)

Cilji in kompetence:

Objectives and competencies:

Cilj je seznaniti Studente z zgodovinskim razvojem
civilnega prava in izvorom, vsebino ter pomenom
evropskih civilnih kodifikacij. Na te osnovi naj Student ob
obravnavi konkretnih primerov razvije sposobnost
analize sodobnih pravnih institutov v historicnem
kontekstu, kar mu bo omogocilo, da jih ustrezno
vrednoti s primerjalnopravnega vidika. Hkrati naj se zave
pomena obcega prava za sedanje stanje civilnega prava
in za njegov nadaljnji razvoj v smeri harmonizacije
oziroma unifikacije v EU.

The objective is to teach students about the historical
development of civil law as well as the origin, content and
meaning of European civil codifications. On this basis, by
studying concrete examples students should develop the
ability to analyse modern legal institutions in a historical
context, which will enable them to evaluate them
appropriately in terms of comparative law. At the same
time, they should become aware of the importance of ius
commune for the current state of civil law and its further
development in the direction of harmonisation and/or
unification within the EU.

Predvideni Studijski rezultati:

Intended learning outcomes:

Student pridobi znanje, ki omogoc¢a poglobljeno
razumevanje sodobne pravne ureditve. Na podlagi
pravnozgodovinskihega znanja bo sposoben
kvalitetnejse, kriticne pravne analize posameznih
institutov v razli¢nih sodobnih pravnih ureditvah v
evropskem prostoru in SirSe, kar bo dvignilo kvaliteto
reSevanja problemov v praksi. Znanje bo uporabno tudi
pri odkrivanju moznih odlocitev, kadar je iskanje resitve
problema posebej kompleksno.

Student bo pridobil spretnosti na podroéju primerjave
razlicnih sistemov in s tem sposobnost prepoznati, kdaj
je iskanje v sorodnih sistemih smiselno.

Students acquire knowledge to enable them to deeply
understand the contemporary legal order. Based on legal-
historical knowledge, they will be able to analyse in a
high-quality and critical manner individual institutions in
different contemporary legal systems in Europe and
beyond, thereby also improving their ability to solve
problems in practice. The acquired knowledge will also be
useful in identifying possible decisions whenever the
search for a solution to a problem is particularly complex.
Students will acquire skills for comparing different
systems and thus the ability to recognise when the search
in related systems is reasonable.




Ob spoznavanju pomena in vpliva pravne tradicije na By learning about the meaning and influence of the legal
sodobne pravne sisteme bo usposobljen tudi za tradition on contemporary legal systems they will be
samostojen kriti¢en razmislek o prihodnjem razvoju qualified to independently and critically reconsider the
civilnega prava v EU. future development of civil law in the EU.

Metode poucevanja in ucenja: Learning and teaching methods:

-Predavanja — seznanjanje z osnovnimi znacilnostmi - Lectures — learning about the basic characteristics of the
razvoja in normiranja civilnega prava development and standardisation of civil law

-Seminar — razprava ob analizi konkretnih primerov - Seminar — discussion upon analysis of concrete

oziroma institutov examples or institutions

-Govorilne ure - consultation hours for students

Delez (v %) /

Nacini ocenjevanja: Weight (in %) Assessment:

Pisen izpit Type (examination, oral, coursework, project):

Seminarska naloga: pozitivnho ocenjena naloga Written exam

je pogoj za pristop k izpitu. Seminar paper: a positively graded paper is a

Izpit se oceni z ocenjevalno lestvico od 1 -10: od condition for taking the exam.

6-10 (pozitivno) oziroma 1-5 (negativno); ob The exam is assessed using a scale from 1 to 10:

upostevanju Statuta UL in pravil Pravne 6—10 (passing grades) and 1-5 (failing grades); in

fakultete. compliance with the Statute of the University of
Ljubljana and the Rules of the Faculty of Law.

Reference nosilca / Lecturer's references:

KAMBIC, Marko. Recepcija rimskega dednega prava na Slovenskem s posebnim ozirom na dedni red Karla V..
Ljubljana: Zalozba ZRC, ZRC SAZU, 2007. 256 str., [41] str. pril., ilustr. ISBN 978-961-254-023-4.

KAMBIC, Marko. Einfluss des gemeinen Rechtes in Slowenien aus der Perspektive der neueren Forschungen. Annals of
the Faculty of Law in Belgrade : international edition, ISSN 1452-6557, no. 3, 2010, str. 82-95

KAMBIC, Marko. PreZivetje rimskega prava v ODZ in usoda nacela superficies solo cedit. Podjetje in delo : revija za
gospodarsko, delovno in socialno pravo, ISSN 0353-6521. [Tiskana izd.], 2012, 38, [st.] 1, str. 58-74.

KAMBIC, Marko. Izkljucitev protipravnosti in krivde pri deliktu damnum iniuria datum kot podlaga danasnjemu pravu.
Zbornik znanstvenih razprav, ISSN 1854-3839. [Tiskana izd.], 1996, letn. 56, str. 121-151.

KAMBIC, Marko. Ljubljanske malefi¢ne svoboscine v evropskem kontekstu - ob 500 letnici njihove podelitve. Acta
Histriae, ISSN 1318-0185. [Tiskana izd.], 2017, letn. 25, st. 3, str. 629-652

KAMBIC, Marko. Codification du droit des successions ab intestat sur le territoire slovéne au XVllle siécle entre
confrontation et acculturation. V: GOJOSSO, Eric (ur.). Les Cahiers poitevins d'Histoire du droit. Quatriéme cahier,
(Collection de la Faculté de droit et des sciences sociales, 51). [Paris]: LGDJ; Poitiers: Presses universitaires juridiges
Université de Poitiers. cop. 2012, str. 7-17

KAMBIC, Marko. Aedificatio po D. 6, 1, 38 - primer sodobnega pomena eksegeze. Zbornik znanstvenih razprav, 1SSN
1854-3839. [Tiskana izd.], 2010, letn. 70, str. 127-157.




