‘ UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet:

Medicinsko kazensko pravo in sodna medicina

Course title: Medical Criminal Law and Forensic Medicine
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Drugostopenjski magistrski - .

& pen] & Prvi/First Drugi/Second

program Pravo

Master study programme Law

Vrsta predmeta / Course type

Izbirni strokovni predmet/Facultative

subject
Univerzitetna koda predmeta / University course code: ‘
Predavanja Seminar Vaje Klinicne vaje  Druge oblike  Samost. delo ECTS
Lectures Seminar Tutorial work Studija Individ. work
60 | | 30 90 | |6

Nosilec predmeta / Lecturer:

prof. dr. Damjan Korosec, izr. prof. dr. TomaZ Zupanc

Jeziki / Predavanja / Lectures:

Languages: Vaje / Tutorial:

Pogoiji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Vsebina: Content (Syllabus outline):
1. Pacientova volja v sodobnem kazenskem 1. The patient's will in modern criminal law
pravu 1.1. Patient consent and the general concept of

1.1. Privolitev pacienta in splosni pojem
kaznivega dejanja

1.2. Pojasnilna dolZznost zdravnika kot
kazenskopravna dolZznost

1.3. Privolitvena in zavrnitvena sposobnost
pacienta

2. Posamezne zdravniske napake kot kazniva
dejanja

crime

1.2. The doctor's explanatory duty as a criminal law
duty

1.3. The patient's ability to consent and refuse

2. Individual medical errors as criminal acts

3. The role of the medical expert in criminal
proceedings

4. The concept of forensic medicine and its place in
healthcare and justice




3. Vloga medicinskega izvedenca v kazenskem 5. Exhumation of the body and legal provisions
postopku 6. Mortuary changes and determination of time of

4. Pojem sodne medicine in njeno mesto v| |death
zdravstvu ter v pravosodju 7. Classification of injuries and the mechanism of
5. Izkop trupla in zakonska dolocila their occurrence
oy . .y . 8. Forensic anthropology
6. Mrliske spremembe in dolo¢anje ¢asa smrti — . -
] . . . . 9. The most common poisonings with a clinical
7. Razdelitev poskodb in mehanizem njihovega

picture
nastanka 10. Forensic alcoholometry and toxicology
8. Forenzi¢na antropologija 10.1. Alcohol and other psychoactive substances in
9. Najpogostejse zastrupitve s klini¢no sliko traffic

10. Forenzi¢na alkoholometrija in toksikologija | [10.2 Traumatism in traffic
10.1. Alkohol in druge psihoaktivne snovi v| |11.Infanticide and abortion - legal provisions

prometu 12. Doctor and conscientious objection
10.2 Travmatizem v prometu 13. Omission of medical assistance, negligent
11. Detomor in splav - zakonska dolotila treatment, medical malpractice and expertise in this
12. Zdravnik in ugovor vesti field . .

. .. 14. The role and importance of molecular genetics
13. Opustitev zdravstvene pomoci, malomarno in forensics

zdravljenje, zdravstvena napaka in izvedenstvo
na tem podrocju

14. Vloga in pomen molekularne genetike v
forenziki

Temeljni literatura in viri / Readings:

Korosec D. Medicinsko kazensko pravo. Ljubljana: GV Zalozba, 2016.

KoroSec D., M. Kambic, Z. Zupanic Slavec (ur.) Infekcijske bolezni in kazensko pravo. Ljubljana:
Uradni list, 2023.

D. ZecCevic¢ i suradnici: Sudska medicina i deontogija, 5. obnovljeno i dopunjeno izdanje,
Medicinska naklada, Zagreb, 2018.

Simpson's Forensic Medicine, 14" ed., J. Payne-James and R. Jones, CRC Press, Taylor & Francis
Group, Boca Raton, 2020.

J. Mil€inski: Sodna medicina, Ljubljana 1956.

Veljavna zakonodaja s podrogja, ki se objavi za vsako Studijsko leto (dostopna na spletu: www.dz-
rs.si)

Cilji in kompetence: Objectives and competences:

Skozi optiko kazenskopravnih dobrin, znacilnih
za sodobne civilizacije in Se posebej dobrin, ki z
razvojem dolocenih novih biotehnoloskih
metod pridobivajo nove kvalitete in
razseznosti, predmet Studentu pomaga
razumeti nekatere posebne instrumente
sploSnega dela sodobnega evropskega in tudi
slovenskega kazenskega prava, ki so deloma
nastali izklju¢no kot rezultat prepoznanih
interesnih trenj in konfliktov med dobrinami v
zvezi z medicinsko dejavnostjo, ali pa njihova
uporaba v medicinskih zadevah zahteva



http://www.dz-rs.si/
http://www.dz-rs.si/

posebne vsebinske prilagoditve (npr.
privolitev, nadomestno privolitev, domnevano
privolitev, skrajno silo, zmote).

Predmet v okviru posebnega dela
medicinskega kazenskega prava obravnava
posebnosti t.i. medicinskih inkriminacij (ki v
slovenski pravosodni, Se bolj pa medicinski
praksi povzrocajo znacilne razlagalne tezave),
posebej pa analizira potrebo po novih
interpretacijah in iz njih izvirajo¢ih novih
inkriminacijah.

Posebna odlika predmeta je sonosilstvo
specialistov za kazensko pravo in za sodno
medicino. Z vidika sodne medicine prilagojene
za pravnike, predmet nudi temeljna znanja o
mehanizmu nastanka in ocenjevanju telesnih
poskodb, najpogostejsih zastrupitev, znakih
smrti in ugotavljanju ¢asa smrti oz. podobnih
okolisc¢in, kljuénih za presojo obstoja kaznivega
dejanja zoper telo €loveka, protipravnosti tega
dejanja in krivde storilca. Nudi tudi temeljni
vpogled v ocenjevanje zdravstvene napake in v
medicinsko deontologijo. Na ta nacin predmet
na intenziven nacin enakovredno zdruzuje
izkusnje pravne in sodno-medicinske oziroma
medicinsko deontoloSke znanosti ter
teoreticna spoznanja dveh ved s spoznaniji
njune prakse.

Predvideni Studijski rezultati:

Intended learning outcomes:

Po opravljenih obveznostih bo Student
sposoben izkazati razumevanje
kazenskopravnih dobrin s podrodja,
prepoznavati in pravno vrednotiti biti
inkriminacij, protipravnost zdravstvene napake
in krivdo zdravstvenega delavca.

Pridobljeno znanje je mogoce neposredno
uporabiti pri reSevanju kazenskih zadev s
podrocja biomedicine in pri zakonodajnem
oblikovanju novih institutov sploSnega in
posebnega dela kazenskega prava, posebej
prilagojenim biomedicinskim zadevam.
Student bo sposoben intenzivnega in
poglobljenega sodelovanja z medicinskim
izvedencem v kazenskih postopkih.

Ustno in pisno izrazanje o kazenskopravnih
vprasanjih, sposobnost pravniskega sklepanja,

Through the optics of criminal law goods, typical of
modern civilizations and especially goods that
acquire new qualities and dimensions with the
development of certain new biotechnological
methods, the course helps the student to
understand some special instruments of the general
part of modern European and also Slovenian
criminal law, which were partly created exclusively
as the result of recognized frictions of interest and
conflicts between goods related to medical activity,
or their use in medical matters requires special
substantive adjustments (eg consent, substitute
consent, presumed consent, force majeure, errors).
The subject, within the framework of the special
part of medical criminal law, deals with the
peculiarities of the so-called medical incriminations
(which in Slovenian judicial and even more so in
medical practice cause typical interpretative
problems), and in particular analyzes the need for




izdelava kazenskopravnih aktov in vodenje
predkazenskih in kazenskih postopkov, prenos
znanja v razliéne oblike vlog v postopkih
Studenti povezujejo pridobljeno znanje
predvsem z drugimi predmeti s podrocja
kaznovalnega prava, predvsem z materialnim
kazenskim pravom.

new interpretations and new incriminations arising
from them.

A special feature of the course is the participation of
specialists in criminal law and forensic medicine.
From the point of view of forensic medicine adapted
for lawyers, the course provides basic knowledge
about the mechanism of occurrence and assessment
of physical injuries, the most common poisonings,
signs of death and determining the time of death or.
similar circumstances, crucial for assessing the
existence of a crime against a person's body, the
illegality of this act and the guilt of the perpetrator.
It also provides fundamental insight into the
assessment of medical malpractice and into medical
deontology. In this way, the course intensively
combines the experiences of legal and forensic
medicine, or medical deontology, as well as the
theoretical knowledge of the two sciences with the
knowledge of their practice.

Metode poucevanja in ucenja:

Learning and teaching methods:

e predavanja (posredovanje temeljnih
teoreti¢nih znanj, analiza konkretnih
medicinskih zadev s sumom na
zdravstveno napako, sodne prakse,
analiza konkretnih zakonskih dolocb)

e druge oblike Studija (udelezba na
obdukciji, obisk sodnih obravnav,
individualne konzultacije z nosilcema
predmetov)

e lectures (imparting basic theoretical knowledge,
analysis of specific medical cases with suspected
medical malpractice, court practices, analysis of
specific legal provisions)

¢ other forms of study (participation in an autopsy,
attendance at court hearings, individual
consultations with course holders)

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

Najmanj 50% udelezba na predavanjih
je pogoj za pristop k izpitu.

Kon¢ni dvodelni (kazenskopravno-
medicinski) pisni izpit

Izpit se oceni z ocenjevalno lestvico od
1-10: od 6-10 (pozitivno) oziroma 1-5
(negativno); ob upostevanju Statuta UL
in pravil Pravne fakultete.

At least 50% attendance at lecturesis a
prerequisite for taking the exam.

Type (examination, oral, coursework,
project):

Final two-part (criminal-medical) written
exam

The exam is graded on a scale of 1-10: 6-10
(positive) and 1-5 (negative); taking into
account the UL Statute and the rules of the
Faculty of Law.




Reference nosilca / Lecturer's references:

Sonosilca/Lecturers:

prof. dr. Damjan Korosec, univ.dipl.prav. (reference/references: [1.] KOROSEC D. Medicinsko
kazensko pravo. Ljubljana: GV zaloZba, 2016, 606 str. [ISBN 978-961-247-332-7]; [2.] KOROSEC D.
Das neue slowenische Medizinstrafrecht. V: Hoyer A., Henning E.M., Pawlik M., Wolter J. (izd.).
Festschrift fur Friedrich Christian Schroeder zum 70. Geburtstag. Heidelberg: C.F. Miiller Verlag,
2006 (str. 819-828) [ISBN 978-3-8114-5242-8]; [3.] KOROSEC D., M. KAMBIC, Z. ZUPANIC SLAVEC
(ur.) Skupina avtorjev. Infekcijske bolezni in kazensko pravo. Ljubljana: Uradni list, 2023 [v tisku])
in

izr. prof. dr.Toma? Zupanc, dr. med. (reference/references: [1.] CAKS GOLEC T., KRZAN, M.,
ZUPANC, T. Nove psihoaktivne snovi - dizajnerske droge. Revija za kriminalistiko in kriminologijo.
2018, letn. 69, st. 3, str. 206-214. ISSN 0034-690X. [COBISS.SI-ID 34039513]; [2.] ZUPANCT.
Pomen sodne medicine pri obravnavi samomorov. V: ROSKAR S. (ur.), VIDETIC PASKA A.

(ur.). Samomor v Sloveniji in svetu: opredelitev, raziskovanje, preprecevanje in obravnava.
Ljubljana: Nacionalni institut za javno zdravje, 2021. Str. 481-498. ISBN 978-961-6945-51.
[COBISS.SI-ID 90862339]; [3.] ZUPANC T., AGIUS M. A., VIDETIC PASKA A., PREGELJ P. Reduced
blood alcohol concentration in suicide victims in response to a new national alcohol policy in
Slovenia. European addiction research. 2013, vol. 19, iss. 1, str. 7-12. ISSN 1022-6877.

DOI: 10.1159/000338639. [COBISS.SI-ID 30094809]
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