UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Primerjalno ustavno pravo
Course title:
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Drugostopenjski magistrski Prvi Drugi
program Pravo
Vrsta predmeta / Course type | Izbirni strokovni predmet
Univerzitetna koda predmeta / University course code: ‘
Predavanja Seminar Vaje Klinicne vaje  Druge oblike  Samost. delo
. i v . ECTS
Lectures Seminar Tutorial work Studija Individ. work
45 | | |45 90 RE
Nosilec predmeta / Lecturer: prof. dr. Sasa Zagorg, izr. prof. dr. Samo Bardutzky
Jeziki / Predavanja / Lectures: |Slovenski
Languages: Vaje / Tutorial:
Pogoji za vkljucitev v delo oz. za opravljanje Prerequisits:
Studijskih obveznosti:
Ni posebnih pogojev. No prerequisites.
Vsebina: Content (Syllabus outline):
1. Pojem in predmet primerjalnega ustavnega 1. Object and method of comparative
prava, njegove metode, klasifikacija ustav constitutional law, classifications of
2. Pregled izbranih primerjalnih ustavnih constitutions
sistemov 2. Anoverview of selected comparative
a. ZdruZeno kraljestvo kot constitutional systems
predstavnik parlamentarnega a. UK as arepresentative of the classic
sistema parliamentary model
b. ZdruZene drzave Amerike kot b. United States of America as a
predstavnik predsedniSkega representative of the presidential
sistema system of government
c. Francija kot predstavnica c. France as a representative of the
polpredsedniskega sistema semi-presidential system of




d. Nemdija kot predstavnica
'korigiranega' parlamentarnega
sistema z moc¢nim ustavnosodnim

nadzorom
3. Ustavnopravni problemi skozi primerjalno
prizmo
a. Pravnadriava (Rechtsstaat, rule of
law)
b. Nacelo delitve oblasti
c. Ustavnosodni nadzor

d. Sprejemanje in spreminjanje
ustave

e. Clovekove oz. temeljne pravice

f. Neliberalni konstitucionalizem

g. Ustavne ureditve vecetnicnih in
postkonfliktnih drzav

h. lzjemno/izredno stanje

i. Druge aktualne problemske teme
primerjalnega ustavnega prava

government
d. Germany as a representative of the
corrected parliamentary model with
strong judicial review of
constitutionality
3. Constitutional issues and challenges from a
comparative perspective
a. Rechtsstaat and rule of law
b. Separation of powers
c. Judicial review
d. Adopting and amending
constitutions
Human / fundamental rights
Illiberal constitutionalism
g. Constitutions of multi-ethnic and
post-conflict societies
h. State of exception/emergency
i. Other topical issues of comparative
constitutional law

S 0

Temeljni literatura in viri / Readings:

Franc Grad, lvan Kristan, Anton Perenic, Primerjalno ustavno pravo, Pravna fakulteta, 2. izdaja, Ljubljana,

2006.

Michel Rosenfeld (ur.), Andras Sajo (ur.), The Oxford Handbook of Comparative Constitutional Law , Oxford

2012.

Franc Grad, Igor Kauci¢, Sasa Zagorc, Ustavno pravo, 3. izdaja, Ljubljana 2020.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je, da Student pridobi temeljna
teoreticna in primerjalna znanja z vseh podrocij
ustavnega prava v izbranih drzavah ter se usposobi
za primerjalno analizo obravnavanih ustavnih
ureditev po njihovih temeljnih prvinah.

The course aims to provide students with basic
theoretical and comparative knowledge in all areas
of constitutional law in selected countries. Students
also become familiar with a comparative analysis of
present constitutional arrangements (by way of
comparing their basic elements).

Predvideni Studijski rezultati:

Intended learning outcomes:

Student pridobi znanje in razumevanje ustavne
ureditve v izbranih ustavnih sistemih, v tem okviru
pa tako njene normativne ureditve kot tudi
uresni¢evanja v prakti¢cnem delovaniju.
Pridobljeno znanje krepi Studentovo razumevanje
tujih ustavnih sistemov, s tem pa olajsa tudi
dostopnost do Studija pravnih sistemov teh drzav
kot celote.

Zmoznost proucevanja, analize in primerjave tujih

Students acquire knowledge and understanding of
constitutional arrangements in selected
constitutional systems; in this context not only their
regulatory framework but also practical
implications.

Acquired knowledge enhances the course
participants' understanding of foreign constitutional
systems, thereby also facilitating access to in-depth
study legal systems of these countries.




ustavnih sistemov.

Studenti povezujejo pridobljena znanja predvsem z
drugimi predmeti s podrocja ustavnega prava, pa
tudi s predmeti s podrocja teorije in sociologije
prava in upravnega prava.

The course enables students to study, analyze and
compare foreign constitutional systems.

Students may connect acquired knowledge in
particular with other items on constitutional law, as
well as with courses of theory of law, sociology of
law and administrative law.

Metode poucevanja in ucenja:

Learning and teaching methods:

- predavanja (posredovanje temeljnih teoreti¢nih
znanj, analiza ustavnih sistemov v izbranih drzavah,
obravnava posameznih ustavnih institutov v
izbranih drzavah). Poudarek je na diskusiji med
predavateljem in Studenti.

- lectures (the transmission of basic theoretical
knowledge, analysis of the constitutional
systems in selected countries, dealing with
individual constitutional institutions in selected
countries). Emphasis is on discussion in class.

Delez (v %) /

Nacini ocenjevanja: Weight (in %)  Assessment:

Kon¢ni pisni izpit z moZnostjo ustnega Type (examination, oral, coursework,
zagovora. project):

Izpit se oceni z ocenjevalno lestvico od 1 - Oral exam.

10: od 6-10 (pozitivno) oziroma 1-5
(negativno); ob upostevanju Statuta UL in
pravil Pravne fakultete.

Exam is assessed on the scale 5-10, where 6-
10 are passing grades and 5 is a fail, as per
the University Statute and the Faculty of
Law Rules.

Reference nosilca / Lecturer's references:

prof. dr. Sasa Zagorc

GRAD, Franc, KAUCIC, Igor, ZAGORC, Saga. Ustavno pravo, 2. spremenjena in dopolnjena izd., Pravna

fakulteta Univerze v Ljubljani, Ljubljana 2018.

BALODE-BURAKA, Esmeralda, BARDUTZKY, Samo, ZAGORC, Sa3a, et al., DORR, Oliver (ur.). Staatshaftung in
Europa : Nationales und Unionsrecht. Berlin; Boston: De Gruyter. 2014.

izr. prof. dr. Samo Bardutzky

BARDUTZKY, Samo. Postopek certiorari pred Vrhovnim sodis¢em ZdruZzenih drzav Amerike kot model za
sistem izbire zadev na Ustavnem sodis¢u Republike Slovenije. Zbornik znanstvenih razprav, , 2012, letn. 72,

str. 17-47, 304-305.

BARDUTZKY, Samo. Constitutional courts, preliminary rulings and the "new form of law" : the adjudication
of the European stability mechanism. German law journal, 2015, vol. 16, no. 6, str. 1771-1789.

ALBI, Anneli in BARDUTZKY, Samo. National Constitutions in European and Global Governance: Democracy,
Rights, the Rule of Law - National Reports. Springer, 2019.




