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Course title: Arbitration and ADR
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Studijski program in stopnja Studijska smer Academic Semester
Study programme and level Study field year Semester
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Vrsta predmeta / Course type

Univerzitetna koda predmeta / University course code: |

Predavanja Seminar Vaje
Lectures Seminar

Klinicne vaje Druge oblike Samost. delo
Tutorial work

| Izbirni predmet / Elective course

Studija Individ. work ECT°

45 15 | |

60 | 4

Nosilec predmeta / Lecturer:

| Prof. dr. Ale$ Gali¢

Jeziki /
Languages:

Predavanja /
Lectures:

Slovenski / Slovenian

Vaje / Tutorial:

Pogoiji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Vsebina:

Content (Syllabus outline):

1. Arbitrazno pravo

1.1 Pojem in pravna narava arbitraze ter
prednosti pred sodnim postopkom

1.2 Viri arbitraznega prava

1.3 Pojem domace, tuje in mednarodne
arbitraze

1.4. Vrste arbitraz (ad hoc arbitraza, stalna
arbitraza, arbitraze na posebnih podrocjih )
1.5 Arbitrabilnost sporov

1.6 Arbitrazni sporazum

1.7. Kompetenca o kompetenci

1.8. Arbitri in konstituiranje arbitraze

1.9. Uporaba materialnega prava s strani

1. Arbitration
1.1. The notion and legal nature of
arbitration and its advantages over
judicial proceedings
1.2.  Sources of arbitration law

1.3. Domestic / Foreign / International

Arbitration

1.4. Types of arbitration (Permanent /

ad hoc arbitration; special types of
arbitration

1.5.  Arbitrability

1.6.  Arbitration agreement

1.7. Competence — Competence




arbitraze 1.8.  Arbitrators and the constituting of
1.10. Oblikovanje arbitraznega postopka a Tribunal
1.11. Avtonomija pri oblikovanju arbitraznega 1.9. Applicable substantive law
postopka 1.10. The conduct of arbitration
1.12. UC€inkovito vodenje arbitraznega 1.11. Party autonomy concerning
postopka procedure
1.13. Sospornistvo,zdruzitev postopkov in 1.12. An effective conduct of arbitration
udelezba tretjih oseb 1.13. Multiple contracts, multiple
1.14 Nadzorne in podporne naloge sodiS¢a v parties, consolidation
zvezi z arbitrazo 1.14. Supportive and supervisory
1.15. Sredstva zavarovanja functions of state courts in relation to
1.16. ArbitraZna odlo¢ba arbitration
1.17 Arbiter za nujne primere 1.15. Protective and interim measures
1.18. Izpodbijanje arbitrazne odlo¢be 1.16. Arbitral award
1.19. IzvrSitev domacih arbitraznih odloéb 1.17. An emergency arbitrator
1.20. Priznanije in izvrsitev tujih arbitraznih 1.18. Setting aside arbitral awards
odlo¢b 1.19. Enforcement of domestic arbitral
awards
2. Mediacija in druge oblike alternativnhega 1.20. Recognition and enforcement of
reSevanja sporov foreign arbitral awards
2.1 Prednosti in slabosti ARS 2. Mediation and other forms of ADR
2.2. Razvoj ARS v Sloveniji ter pravni viri 2.1 Advantages and disadvantages of
2.3 Posamezne razvojne dileme ( Obveznost ADR
ali prostovoljnost, Privatna iniciativa ali 2.2 Development in Slovenia and legal
intervencija drzave, stopnja reguliranja) sources
2.4. Sodis¢em pridruzeno ARS 2.3 Some dillemmas concerning setting
2.5. Mediacija up ADR schemes (voluntary or
2.5.1. Vrste mediacije mandatory, private or state initiative,
2.5.2 Temeljna nacela, level of regulation)
2.5.3 Tehnike, ves¢ine in postopek mediacije 2.4. Court-annexed ADR
2.5.3 Usposabljanje, izbor in eti¢ni standardi za 2.5 Mediation
mediatorje 2.5.1 Types of mediation
2.6 Druge oblike ARS (nevtralna ocena, 2.5.2 Main principles
sodis¢em pridruzena arbitraza, poravnalni 2.5.3 Mediation techniques and skills,
naroki) mediation procedure
2.7 Alternativno reSevanje potroSniskih sporov 2.5.4 Training, selection, ethical
standards for mediators
2.6 Other forms of ADR (neutral
evaluation, court annexed arbitration,
settlement conferences
2.7 Consumer ADR

Temeljni literatura in viri / Readings:

Ude L., Arbitrazno pravo, Ljubljana 2004

Drustvo mediatorjev Slovenije: Mediacija v teoriji in praksi, Ljubljana, 2011

Gali¢ A., Placilni nalog in izvrSba na podlagi verodostojne listine in arbitraza, ZZR PF LJ, 2012
Zalar A., Alternativno (primarno) reSevanje sporov — globalni trendi, Podjetje in delo, 2007, &t. 6-7.
Gali¢ A., Kako vzpostaviti mehanizem izvensodnega reSevanja potrosniskih sporov, Podjetje in
delo, 2012, &t. 6-7.

Gali¢ A., Priznanje in izvrSitev domacih in tujih arbitraznih odlo€b v Sloveniji. Zbornik znanstvenih
razprav, 2013, letn. 73, str. 105-134.

Gali¢ A., Terms of reference v lu€i novih slovenskih arbitraznih pravil 2013. Slovenska arbitrazna
praksa, 2012, letn. 1, §t. 1, str. 39-43.

Zakon o arbitrazi, Uradni list RS, §t. 45/2008.




Zakon o alternativnem reSevanju sodnih sporov, Uradni list RS, §t. 57/2009
Zakon o mediaciji v civilnih in gospodarskih zadevah, Uradni list RS, $t. 56/2008
Ljubljanska arbitrazna pravila 2014 (www.sloarbitration.eu/sl/arbitraza)

Seznam dodatne obvezne in priporo¢ene Studijske literature bo sporoen ob zacetku predavan;.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je, da Student pridobi osnovna
teoreti€na in prakti¢na znanja s podrocja
arbitraze kot nacina reSevanja gospodarskih
sporov ter mediacije in drugih metod
alternativnega reSevanja sporov. Po
zakljuéenem programu bodo Studenti imeli
poglobljeno znanje o zakonski ureditvi
arbitraze, ki temelji na UNCITRAL modelnemu
zakonu, o Newyorski konvenciji o priznanju in
izvrSitvi tujih arbitraznih odlocb ter o vodilnih
svetovnih arbitraznih institucijah ter njihovih
arbitraznih pravilih za vodenje postopkov.
Glede mediacije bodo Studenti pridobili
vpogled v vrednostne temelje alternativhega
reSevanja sporov ter njihove dobrobiti za
delovanje pravosodja. Pridobili bodo temeljna
znanja o tehnikah in ves€inah mediacije, ta
znanja pa bodo skozi igranje vlog ter simulacije
mediaciji tudi znali uporabiti. Posebna
pozornost je namenjena tudi alternativnemu
reSevanju potroSniskih sporov.

The object of the course is to impart to the
students theoretical and practical knowledge
and understanding of commercial arbitration
and mediation, and other forms of alternative
dispute resolution. After having completed the
course, the students shall have gained a
thorough knowledge of the arbitration
legislation, based on the UNCITRAL Model
Law, the New York Convention on Recognition
and Enforcement of Foreign Arbitral Awards,
and of the world's leading arbitration institutions
and their rules of procedure. With regard to
mediation, the students shall gain insighst into
value ladden fundaments of ADR and its overall
benefits for the functioning of justice system. In
addition, they shall gain knowledge of basic
mediation techniques and skills and through role
plays and simulations they shall gain some
practical skills in implementing the acquired
knowledge. A special focus will also be devoted
to consumer ADR.

Predvideni Studijski rezultati:

Intended learning outcomes:

Studenti bodo pridobili znanja za uspesno
upravljanje sporov z razumevanjem temeljnih
konceptov izvensodnega reSevanja sporov ter
bodo znali uporabiti razlicne metode reSevanja
sporov, njihov izbor prilagoditi znac&ilnostim
konkretnega primera ter ugotoviti njihovo
ucinkovitost v moznih resni¢nih scenarijih.

Vsaj temeljna znanja arbitraznega prava in
ARS so nujna za uspesno delo v pravosodiju,
za odvetnike, za pravnike v gospodarstvu ter v
drZavni upravi.

Temeljna znanja arbitraznega prava in ARS so
pogoj za uspesno opravo drzavnega
pravniSkega izpita.

The students shall be able to effectively manage
disputes by understanding the out-of-court
dispute resolution concepts and apply the
various dispute resolution methods in practice,
and discover how effectively such methods are
used in real-life scenarios.

Having at least basic knowledge of arbitration
and ADR is essential to be able to work in the
judiciary, for practicing lawyers, for corporate
lawyers and for lawyers in public administration.

Basic knowledge of law of arbitration and ADR
is a prerequisite for successfully passing the
state bar exam.

Metode poucevanja in u€enja:

Learning and teaching methods:



http://www.sloarbitration.eu/sl/arbitraza

1. predavanja (posredovanje temeljnih 1. Lectures (acquiring of basic theoretical
teoreticnih znanj in seznanjanje z ureditvijo knowledge and the introduction to the
najpomembnejsih institutov arbitraznega most important elements of arbitration
prava ter mediacije), and mediation
2. seminarji (analiza konkretnih arbitraznih 2. Seminar (case studies in arbitration,
sporov in arbitraznih odlo¢b, ves&ine in techniques and skills in mediation,
tehnike mediacije, reSevanje namisljenih preparing, discussing, solving mock
primerov, igranje vlog, simulacija mediacije) cases)
Delez (v %) /
Nacini ocenjevanja: Weight (in %) Assessment:
Pisni izpit 100 % The examination takes the form of a

written test at the end of the course.

Izpit se oceni z ocenjevalno lestvico od The final examination is graded on the

5 -10: od 6-10 (pozitivno) oziroma 5 scale 5-10: 6-10 (pass) and 5 (fail), in

(negativno); ob upoStevanju Statuta UL accordance with the Statute of the

in pravil Pravne fakultete. University of Ljubljana and Law Faculty
Rules.

Reference nosilca / Lecturer's references:

GALIC, Ale$. Recognition and enforcement of domestic and foreign arbitral awards in Slovenia.
Croatian arbitration yearbook, 2013, vol. 20, str. 51-78.

GALIC, Ales. Slovenia, (The World Arbitration Reporter). Huntington, N.Y.: Juris Publishing, 2014.
68 p. ISBN 978-1-933833-46-0. [COBISS.SI-ID 13986385]

GALIC, Ales. Recognition and Enforcement of Domestic and Foreign Arbitral Awards in Slovenia.
Croatian Arbitration Yearbook, ISSN 1330-6219, 2013, vol. 20, p. 51-78.




