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1. Uvod

1. 1. Medicina in pravo

1. 2. Eti¢ni vidik razmerja pacient —
zdravnik

1. 3. Razvoj medicinskega prava
1. 4. Pojem in predmet civilnega
medicinskega prava

2. Pravni viri

2. 1. Domaci pravni viri

2.1. 1. Ustava RS

2. 1. 2. Zakonodaja RS

2.1. 3. Pravo EU

2 Mednarodno pravo

2. 2. 1. Dokumenti Sveta Evrope
2. 2. 2. Dokumenti OZN (WHO)
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3. Pravice pacientov

3. 1. Pojem, delitev

3. 2. Pravno varstvo

3. 3. Primerjalnopravni prikaz

. Privolitev v zdravljenje

. 1. Uvodno

. 2. Zgodovinski razvoj

. 3. Doktrina svobodne privolitve po
predhodni seznanitvi

. 3. 1. Pojasnilna dolznost zdravnika
. 3. 2. Obseg pojasnilne dolznosti

. 3. 3. Terapevtski privilegij

5. Obligacijskopravni vidik razmerja
med pacientom in zdravnikom

5. 1. Uvodno

5. 2. Zgodovinski razvoj

5. 3. Pogodba

5. 3. 1. Poslovna odSkodninska
odgovornost

5. 4. Civilni delikt

5. 5. Razmerje med pogodbenim in
deliktnim temeljem

5. 6. ZdravniSka napaka

5. 7. Odgovornost zdravstvene
ustanove

6. Sodobni sistemi nekrivdne
odSkodninske odgovornosti v zdravstvu
7. Reproduktivha medicina

7. 1. Zdravljenje neplodnosti in postopki
oploditve z biomedicinsko pomocjo

. 2. Abortus

. 3. PrepreCevanje zanositve

. 4. Kloniranje

. Presaditve organov

. Bio-medicinske raziskave na ljudeh
. 1. Raziskave mati¢nih celic

. 2. Terapevtsko kloniranje

. 3. Pravni vidiki celi¢nih terapij

0. Smrt
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1. Introduction

1. 1. Medicine and Law

1. 2. Ethical aspect of the patient -
doctor relation

1. 3. Development of Medical Law
1. 4. The concept and the subject of
Civil Medical Law

2. Legal sources

2. 1. Domestic legal sources

2. 1. 1. The Constitution of the Republic
of Slovenia

2. 1. 2. Legislation of the Republic of
Slovenia

2.1. 3. EU law

2. 2. International law

2. 2. 1. The Council of Europe
Documents

2. 2. 2. Documents UN (WHO)

3. Patient rights

3. 1. The concept, division

3. 2. Legal protection

3. 3. Comparative view

4. The consent to the treatment

4. 1. Introduction

4. 2. Historical development

4. 3. The doctrine of free and informed
consent

4. 3. 1. The doctor’s duty to explain
4. 3. 2. The extent of the explanatory
duty

4. 3. 3. The therapeutic privilege

5. The law of obligations and the
relationship between a patient and a
doctor

5. 1. Introduction

5. 2. Historical development

5. 3. Contract

5. 3. 1. Business torts

5.4. Tort

5. 5. The relation between the
contractual and non-contractual
foundation

5. 6. Medical error

5. 7. Responsibility of medical
institution

6. Modern systems of no-fault liability in
health care

7. Reproductive medicine

7. 1. Treatment of infertility and the
procedures of bio-medically assisted
procreation

7. 2. Abortion

7. 3. Preventing pregnancy

7. 4. Cloning

8. Organ transplants




10. 1. Civilnopravni vidiki predsmrtnih
odlocCitev

10. 2. Liwing will

10. 3. Evtanazija

Temeljni literaturain viri / Readings:

9. The bio-medical research in humans
9. 1. Stem cell research

9. 2. Therapeutic cloning

9. 3. Legal aspect of cell therapies

10. Death

10. 1. Civil law aspect of decisions
before death

10. 2. Living will

10. 3. Euthanasia

1. Viktorija ZNIDARSIC SKUBIC, Teme iz civilnega medicinskega prava, Uradni list RS, Ljubljana,

2017.

Nabor literature se vsako leto dopolni z aktualnimi deli s podrocja problemov, ki se obravnavajo

The literature is updated every year with topical works and legislation from the fields elaborated.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta Civilno medicinsko pravo je, da
Student pridobi temeljna teoreti¢na znanja s
tega podrocja, prav tako pa tudi dobro
poznavanje veljavne zakonodaje in sodne
prakse. S pomocjo razli¢nih oblik izvajanja
Studijskega procesa, zlasti tudi preko
aktivnejSega sodelovanja sluSateljev v njem
(konzultacije, samostojno delo, priprava in
predstavitev seminarskih nalog), bodo razvijali
sposobnosti pravilnega razumevanja in
presojanja medicinskopravne problematike v
konkretnih primerih iz prakse.

The aim of course Civil Medical Law is that
students acquire basic theoretical knowledge in
the field, as well as a good knowledge of current
legislation and case law. Students will, in
addition to theoretical knowledge, acquire also
some practical skills. Through various forms of
implementation of the study process, including
the more active student participation
(consultations, individual work, preparation and
presentation of seminar work), students will
develop the ability to correctly understand and
judge civil medical law problems in concrete
cases from practice.

Predvideni studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Po uspesdno opravljenih obveznostih bo Student
poznal temeljni ustroj pravnih institutov,
poglavitne (domace in mednarodne) pravne
vire, teorijo in sodno prakso z obravnavanega
podrocja.

Na podlagi osvojenega znanja se bo Student
brez teZav orientiral na zadevnem pravnem
podrocju tudi v prihodnje, v svoji bodogi
strokovni praksi in sicer ne glede na to, da je
napredek teorije in prakse na tem podrocju
izredno hiter. Student bo sposoben samostojne
in argumentirane analize in interpretacije
razliénih pravnih virov: zakonodaje, sodne
prakse in raznovrstnih teoreti¢nih dognan;.

Knowledge and understanding:

Upon successful completion of the course,
students master the basic structure of legal
institutions, the main (domestic and
international) sources of law, theory and case-
law of the treated area.

Based on the acquired knowledge, the student
will easily orient in the relevant area of law in
their future professional practice - irrespective of
the fact that the progress of theory and practice
in this area is very fast. The student will be able
of independent and justified analysis, and
interpretation of the various sources of law:
legislation, case law and a wide range of
theoretical knowledge.




Znanje, ki ga bodo Studenti pridobili, bo Siroko
uporabno: poleg izrazitega pomena za
pravosodno prakso, bo znanje dobrodoslo tudi
v vseh drugih primerih, kjer v zivljenju prihaja
do stika med medicino in pravom. Primeroma
lahko navedemo delo v upravi, odvetnistvu in
notariatu, zavarovalnem sektorju, pravnih
sluzbah razli¢nih pravnih subjektov,
bolniSnicah, zdravstvenih domovih,
profesionalnih organizacijah in zdruzenijih ipd..

Student bo znal svoje globlje razumevanje
problematike s podro¢ja medicinskega prava
ustno in pisno ustrezno izrazati. To se bo
izkazovalo v sposobnosti ustrezne
komunikacije z ne-pravniki, zlasti s strokovnjaki
s podrocja medicine in biomedicine ter
uporabniki medicinskih storitev (pacienti), pa
tudi v sposobnosti tehtnega in premidljenega
odlo¢anja v konkretnih primerih.

Slusatelji bodo usmerjani k samostojnem delu
in iskanju ustrezne domace in tuje literature ter
ostalih pravnih virov s podro€ja (tako v
klasi¢nih oblikah, kot na spletu). Vodilo pri izbiri
tematike bo, v okviru predvidenih vsebin,
predvsem Studentova lastna iniciativa.
Rezultate samostojnega dela bodo Studenti
javno predstavili v obliki kratkih prispevkov
oziroma seminarskih nalog. Slusatelji bodo
vzpodbujani h kriti€nemu misljenju in
presojanju s strani predavatelja podanih
vsebin, o perecih in odprtih problemih bo
vzpodbujana intenzivna in z argumenti podprta
debata. Vse pridobljene spretnosti bodo
sludatelji s pridom uporabljali tudi pri ostalih
predmetih, $e posebej s podrodja civilnega
prava in prava ¢lovekovih pravic.

The knowledge that students will gain will be
widely useful: in addition to the importance for
the judicial practice, the knowledge will be also
welcomed in all other cases where we find the
contact between medicine and law. As
examples can be given the work at public
administration, at law offices, at notaries, in the
insurance sector, in legal departments of
various legal entities, hospitals, health centres,
professional organizations and associations,
etc.

The student will be able to adequately express
their deeper understanding of the issues in the
field of medical law both orally and in writing.
This would indicate their ability of proper
communication with non-lawyers, especially
with experts in the fields of medicine and
biomedicine and medical service users
(patients), as well as the ability of meaningful
and thoughtful decision-making in individual
cases.

Students will be encouraged for independent
work and for searching the relevant domestic
and foreign literature and other sources of law in
the area (both in traditional formats and online).
Guidance for the selection of topics will be, in
the framework of designated topics, primarily
given upon students’ own initiative. The results
of their independent work will be publicly
presented in the form of short articles and
seminar papers. Students will be encouraged to
critical thinking and judgment of the contents
presented by the lecturer, open and contested
issues will be subjected to intensive and
argument-supported debate. All the skills
acquired by students will be transferable to
other subjects, especially in the fields of civil law
and human rights law.

Metode poucevanja in uéenja:

Learning and teaching methods:




- predavanja (posredovanje temeljnih
teoreti¢nih znanj s podrogja);

- druge oblike (konzultacije, priprava pisnih in

ustnih prispevkov).

- lectures (transmission of basic theoretical
knowledge in the field);

- other forms (consultations, preparation of
written and oral contributions).

Nacini ocenjevanja:

Delez (v %) /
Weight (in %)

Assessment:

Kon¢ni pisni izpit z moznostjo ustnega
zagovora.

Izpit se oceni z ocenjevalno lestvico od
5-10: od 6-10 (pozitivno) oziroma 5
(negativno); ob upostevanju Statuta UL
in pravil Pravne fakultete.

100%

Final written examination with possibility
of oral defence.

Examination is assessed on the grading
scale of 5 - 10: 6-10 (passing grades)
and 5 (fail); in accordance with the UL
Statute and the rules of the Faculty of
Law.

Reference nosilca/ Lecturer's references:

1. ZNIDARSIC, Viktorija. Pravni vidiki celiénih terapij v Sloveniji in $irSe (Legal aspects of cell
therapies in Slovenia and abroad), in: Virant Klun ., Napredne celiCne terapije v UKC
Ljubljana, UKC, Center za klini¢ne raziskave, Ljubljana, 2022, p. 10 — 21;

2. ZNIDARSIC SKUBIC, Viktorija. Civilno medicinsko pravo s poudarkom na vprasanijih, ki
zadevajo zakljuc€ek zivljenja. V: TRATNIK-VOLASKO, Marjeta (ur.). Razmisljanja o
vpra$anijih ob iztekanju Zivljenja. Ljubljana: Drzavni svet Republike Slovenije, 2018. Str.
29-42. Knjizna zbirka Zbornik referatov in razprav, 2018, &t. 1.

3. ZNIDARSIC SKUBIC, Viktorija. Medical law in Slovenia. 2nd ed. Alphen aan den Rijn:
Wolters Kluwer, cop. 2021. 210 str

4. ZNIDARSIC SKUBIC, Viktorija. Teme iz civilnega medicinskega prava, Uradni list RS,

Ljubljana, 2017.

5. ZNIDARSIC SKUBIC, Viktorija. Obvezno ceplienje v lugi odlogitve Evropskega sodiéa za
Clovekove pravice in problematika COVID-19 = Mandatory vaccination in the light of a
decision of the European Court of Human Rights and problems of COVID-19. V: KRESAL,
Friderika (ur.), AMON, Mojca (ur.). Telemedicina: gibalna rehabilitacija za prepre€evanje
posledic Covid-19 = Telemedicine: online movement rehabilitation for Covid-19
consequences prevention : IV. znanstveni simpozij, 2021 = IV. scientific syposium, 2021 :
[veCavtorska monografija]. Medvode: VisokoSolski zavod Fizioterapevtika, 2021. Str. 37-

45,




