UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Evropsko pravo €lovekovih pravic
Course title: European Human Rights Law
Spn i L . . &o ik Letnik
Studijski program in stopnja Studijska smer Academic Semester
Study programme and level Study field year Semester
Enoviti magistrski studijski 2.3, 4. 6.
program Pravo
Integrated master study 2nd. 3rd 4th, 6th

programme Law

Vrsta predmeta/ Course type

lIzbirni predmet / Elective course

Univerzitetna koda predmeta / University course
code:

- Samost.
Predavanja  Seminar Vaje KI|n|_cne Dru_ge delo
. X vaje oblike - ECTS
Lectures Seminar Tutorial . . Individ.
work Studija
work
45 15 | | 60 | 4 |

Nosilec predmeta / Lecturer: |Prof. dr. Saa Zagorc, Izr. prof. dr. Samo Bardutzky

Jeziki / Predavanja /| Slovenski / Slovenian
Languages: Lectures:
Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje Prerequisits:
Studijskih obveznosti:

Vsebina: Content (Syllabus outline):




1. Mednarodno varstvo ¢lovekovih pravic
1.1. Varstvo ¢lovekovih pravic v OZN

1.2. Varstvo €lovekovih pravic v okviru Sveta
Evrope

1.3. Varstvo Clovekovih pravic v okviru
Evropske unije

2. Mednarodni dokumenti s podroc&ja varstva
Clovekovih pravic

2.1. Splosna deklaracija, pakta in drugi
dokumenti OZN

2.2. Evropska konvencija o ¢lovekovih
pravicah

2.3. Evropska socialna listina

2.4. Listina Evropske unije o temeljnih pravicah
2.5. Varstvo Clovekovih pravic na drugih
kontinentih

2.6. VeCrazseznost varstva ¢lovekovih pravic

3. Varuhi ¢lovekovih pravic na drzavnem in
mednarodnem nivoju

4. Evropska konvencija o varstvu ¢lovekovih
pravic in in temeljnih svoboS¢&in s protokoli
(EKCP)

4.1. Pravica do Zivljenja

4.2. Prepoved mucéenja

4.3. Pravica do osebne svobode in varnosti
4.4. Pravica do poStenega sojenja

4.5. Pravica do spoStovanja zasebnega in
druzZinskega Zivljenja

4.6. Svoboda govora

4.7. Pravica do ucinkovitega pravnega
sredstva

4.8. Varstvo lastnine

4.9. Druge pravice

5. Evropsko sodis¢e za Clovekove pravice
(ESCP)

5.1. Nastanek in razvoj ESCP

5.2. Reforma ESCP

5.3. Dopustnost pritoZbe in dostop do ESCP
5.4. Postopek pred ESCP

5.5. Izvr$evanje sodb ESCP v nacionalnih
sistemih

6. Sodna praksa ESCP

6.1. Minimalni standardi varstva ¢lovekovih
pravic

6.2. Nacelo subsidiarnosti

6.3. Polje proste presoje

6.3. Analiza relevantnih primerov

7. Slovenija pred ESCP

1. Protection of human rights at international
level

1.1. The United Nations

1.2. The Council of Europe

1.3. The European Union

2. International documents on protection of
human rights

2.1. Universal Declaration of Human Rights,
Covenants and other UN documents

2.2. European Convention for the Protection of
Human Rights and Fundamental Freedoms
2.3. European Social Charter

2.4. Charter of Fundamental Rights of the
European Union

2.5. Protection of human rights on other
continents

2.6. Multidimensionality of protection of human
rights

3. Ombudsmen/Commissioners for human
rights at national and international level

4. European Convention for the Protection of
Human Rights and Fundamental Freedoms with
protocols (ECHR)

4.1. Right to life

4.2. Prohibition of torture

4.3. Right to liberty and security

4.4, Right to a fair trial

4.5. Right to respect for private and family life
4.6. Freedom of expression

4.7. Right to an effective remedy

4.8. Protection of property

4.9. Other rights

5. The European Court of Human Rights
(ECrtHR)

5.1. Establishment and evolution of the ECrtHR
5.2. Reforms of the ECrtHR

5.3. Admissibility and an access to the ECrtHR
5.4. Procedure before the ECrtHR

5.5. Implementation of ECrtHR judgments in
national systems

6. Jurisprudence of the ECrtHR

6.1. Minimal standards of human rights'
protection

6.2. Subsidiarity principle

6.3. Margin of appreciation

6.4. Analysis of relevant cases

7. Slovenia before the ECrtHR

7.1. Rehbock, Matko, Silih cases

7.2. Pilot judgements (Lukenda, Kuric and Alisic
cases)




7.1. Zadeve Rehbock, Silih, Mladina 7.3. Other important cases

7.2. Pilotne sodbe (zadeve Lukenda, Kuri¢,

AliSi¢) 8. Human rights in the European Union

7.3. Ostali pomembni primeri 8.1. Charter of Fundamental Rights of the
European Union

8. Clovekove pravice v Evropski uniji 8.2. Human rights in the Treaty of Lisbon

8.1. Listina Evropske unije o temeljnih pravicah | |8.3. Accession of the European Union to ECHR

8.2. Clovekove pravice v Lizbonski pogodbi 8.4. ECrtHR and Court of Justice of the

8.3. Pristop Evropske unije k EKCP European Union

8.4. EKCP in Sodis¢e Evropske unije

Temeljni literaturain viri / Readings:

C. Ribi€i¢, Evropsko pravo ¢lovekovih pravic, Pravna fakulteta v Ljubljani, Ljubljana, 2007 ali

D. Harris, M. O'Boyle, E. Bates, C. Buckley. Harris, O'Boyle, and Warbrick Law of the European
Convention on Human Rights, 4™edition. Oxford University Press: Oxford 2018.

P. Leach, Taking Case to the European Court of Human Rights, 3" edition. Oxford University
Press: Oxford 2011.

F. Benoit-Rohmer, H. Klebes, Pravo Sveta Evrope, Ljubljana 2006/ Council of Europe law,
Strasbourg 2005.

Konvencija o varstvu ¢lovekovih pravic s protokoli, Svet Evrope, Strasbourg, 2008.

M.-B. Dembour, Who Believes in Human Rights.Cambridge University Press, Cambridge 2006.
D. Gomien Kratek vodi€ po Evropski konvenciji o Clovekovih pravicah. Ministrstvo za pravosodje
RS, Ljubljana 2009.

Zbirke sodb ESCP, dostopnih tudi prek Hudoc (spletni vir, https://hudoc.echr.coe.int).

Vodniki po sodni praksi ESCP (Case-law Guides, spletni vir).HELP Online Courses, Council of
Europe, Strasbourg (spletni vir).

Cilji in kompetence: Objectives and competences:

Cilj predmeta je, da sluSatelj pridobi potrebna The course aims to provide students with
znanja o pravnih aktih, ki urejajo varstvo needed knowledge of legal acts and institutions
Clovekovih pravic ter o institucijah, ki na tem in the field of protection of human rights in
podrocju delujejo v Sloveniji in na evropski Slovenia and on the European level (Council of
ravni (Svet Evrope, Evropska unija). Europe, European Union).

Predvideni Studijski rezultati: Intended learning outcomes:

Znanje in razumevanje: Knowledge and understanding:

Po opravljenih obveznostih bo Student After fulfilling all course obligations, student
sposoben izkazati razumevanje temeljnih shall be able to understand basic legal concepts
pravnih konceptov in instrumentov s podrocja and instruments in the field of protection of
varstva ¢lovekovih pravic v Sloveniji in na human rights in Slovenia and internationally.
mednarodni ravni. Student bo sposoben He/she shall have the means to interpret
argumentirano razlagati doloCbe Ustave, provisions of the constitution, laws and
zakonov in mednarodnih aktov o varstvu international documents related to human rights
Clovekovih pravic ter analizirati sodno prakso and to analyse the case of the ECrtHR, as well
ESCP, kot tudi izrazati se ustno in pisno o as to express him/herself orally and in written
klju€nih pravnih vpraSanjih varstva ¢lovekovih form on key legal issues in protection of human
pravic. rights.

Sludatelj bo usposobljen za analiziranje sodne | | Students shall be able to analyse court case-
prakse na podrocju varstva pravic, Se zlasti pa | |law, in particular the one of ECrtHR. Students




sodb ESCP. Pridobil bo temeljno znanje za
pripravo vlog na ESCP in za zastopanje
pritoznikov in drzave pred ESCP.

Slusatelji pridobijo osnove za ocenjevanje
moznosti za uspeh konkretne pritoZbe pred
ESCP.

shall acquire basic knowledge of formulating
applications for court proceedings in writing and
of representing parties at the court.

Students shall acquire basic knowledge to
assess chances of success of an individual
application before the ECtHR.

Metode poucevanja in u¢enja:

Learning and teaching methods:

Predavanja (posredovanje temeljnih teoreti¢nih
znanj, analiza pravnih aktov o varstvu pravic in
sodne prakse ESCP in drugih sodiSc¢).

Drugo delo (priprava kratke pisne predstavitve
sodbe, strokovna ekskurzija v Strasbourg,
simulacija sojenja o resni¢nih in izmisljenih
primerih, sodelovanje na tekmovanju Rubikon
v predstavitvi sodb ESCP).

Samostojno ucenje in priprave na izpit.

Lectures (passing basic theoretical knowledge,
analysis of legal acts and selected case-law of
the ECrtHR and other courts).

Other (preparation of a short case paper,
scholar excursion to Strasbourg, simulation of
adjudication in real or hypothetical cases,
participation in the Rubikon competition with a
presentation of a ECrtHR case).

Individual studying and preparation for the
exam.

Delez (v %) /

Nadini ocenjevanja:

Weight (in %)

Assessment:

Predstavitev sodbe ESCP. 30%

Ustni izpit. 70%
Izpit se oceni z ocenjevalno lestvico od
5-10: od 6-10 (pozitivnho) oziroma 5
(negativno); ob upostevanju Statuta UL
in pravil Pravne fakultete.

Presentation of an ECrtHR judgment.
Oral exam.

Exam is assessed on the grading scale
5-10, where 6-10 are passing grades
and 5 is a fail, as per the University
Statute and the Faculty of Law Rules.

Reference nosilca/ Lecturer's references:

Prof. dr. SaSa Zagorc

1. GRAD, Franc, KAUCIC, Igor, ZAGORC, Sa$a. Ustavno pravo, 2. spremenjena in dopolnjena
izd., Pravna fakulteta Univerze v Ljubljani, Ljubljana 2018.

2. BALODE-BURAKA, Esmeralda, BARDUTZKY, Samo, ZAGORC, Sasa, et al., DORR, Oliver
(urednik). Staatshaftung in Europa : Nationales und Unionsrecht. Berlin; Boston: De Gruyter,

2014.

3. ZAGORC, Sasa. Pravice begunskih otrok in otrok-prosilcev za mednarodno za&¢€ito : zamegljeni
kontekst?. V: SELIH, Alenka (ur.), et al. Otrokove pravice v Sloveniji : sedanje stanje in izzivi za
prihodnost, Ljubljana: Slovenska akademija znanosti in umetnosti, 2015, str. 176-188

4. ZAGORC, Sa$a. OdSkodninska odgovornost za krSitev ¢lovekovih pravic. Pravni letopis, 2013,

str. 167-184.

5. ZAGORC, Sasa. Dvojna predramitev za slovensko oblast : odprava krsitev pravice do sojenja v
razumnem roku - kako naprej?. Revus, 2005, §t. 5, str. 45-53.

Izr. prof. dr. Samo Bardutzky

1. BARDUTZKY, Samo. Monetary compensation for violations of human rights and fundamental
freedoms in Slovenia. V: BAGINSKA, Ewa. Damages for violations of human rights : a
comparative study of domestic legal systems, (lus Comparatum - Global Studies in Comparative




Law, Vol. 9 (2016)). New York: Springer, 2016, str. 329-354.

2. BARDUTZKY, Samo. The Strasbourg Court on the Dayton Constitution : judgement in the case
of Sejdi¢ and Finci v. Bosnia and Herzegovina, 22 December 2009. European constitutional law
review, 2010, vol. 6, issue 2, str. 309-333.

3. BARDUTZKY, Samo. Odvzem prostosti prosilcem za azil : sodba ESCP v primeru Saadi proti
Zdruzenemu kraljestvu. Revus, jun. 2008, §t. 7, str. 115-123.




