[UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Insolvencéno pravo
Course title: Insolvency Law
S g . . S g Letnik
Studijski program in stopnja Studijska smer Academic Semester
Study programme and level Study field year Semester
Enoviti magistrski studijski / 4. 5. 8. 10.
program Pravo
Integrated master study / 4th or 5th 8th or 10th
programme Law

Vrsta predmeta / Course type

| Izbirni predmet / Elective course

Univerzitetna koda predmeta / University course code: |

Predavanja Seminar Vaje
Lectures Seminar Tutorial

Klinicne vaje Druge oblike Samost. delo
work

Studija Individ. work ECT°

45 15 | |

60 | 4

Nosilec predmeta / Lecturer:

lizr. prof. dr. Ana Vlahek / Assoc. Prof. Dr. Ana Vlahek

slovenski / Slovenian
slovenski / Slovenian

Jeziki / Predavanja /
Languages: Lectures:
Seminar / Seminar:
Vaje / Tutorial: /

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisites:

Pogoj za vpis predmeta so uspesno opravljeni
izpiti pri naslednjih predmetih: Obligacijsko
pravo, Gospodarsko pravo in Civilno procesno
pravo.

The student must have passed the exams of
Law of Obligations, Business Law, Civil
Procedure Law.

Vsebina:

Content (Syllabus outline):

1. Nadini prenehanja gospodarskih subjektov
2. Zgodovina insolvencnega prava

3. Razvoj in vloga insolvenénega prava v
Sloveniji

4. Temeljna nacela insolvencnega prava
5. Temeljni pojmi insolvencnega prava

6. Glavni akterji v postopkih zaradi

1. Types of business entities' termination

2. History of insolvency law

3. Development and role of insolvency law in
Slovenia

4. Basic principles of insolvency law

5. Basic notions of insolvency law




insolventnosti

7. Statistika postopkov zaradi insolventnosti v
Republiki Sloveniji

8. Obveznosti organov druzb ob nastanku
insolventnosti

9. Postopek preventivhega prestrukturiranja po
ZFPPIPP

9.1. Temeljna pravila postopka preventivhega
prestrukturiranja

9.2. Analiza primerov postopka preventivnega
prestrukturiranja

10. Postopek prisilne poravhave

10.1. Temeljna nacela in temeljna pravila
postopka prisilne poravnave

10.2. Posebnosti poenostavljene prisilne
poravnave

10.3. Analiza primerov postopkov prisilne
poravnave

11. Stecajni postopek

11.1. Stecajni postopek nad pravno osebo
11.2. Postopek osebnega steCaja z odpustom
obveznosti

11.3. Postopek ste€aja zapusc&ine

11.4. Analiza primerov ste€ajnih postopkov

12. Postopki zaradi insolventnosti z
mednarodnim elementom

13. Primerjalno in mednarodno insolvenéno
pravo

6. Main roles in insolvency proceedings

7. Statistics on insolvency proceedings in
Slovenia

8. Duties of business entities' management
upon insolvency

9. Procedure on pre-emptive restructuring of
financial claims

9.1. Basic rules on the procedure

9.2. Analysis of cases of pre-emptive
restructuring of financial claims

10. The compulsory settlement procedure

10.1. Basic principles and rules of compulsory
settlement procedure

10.2. Special features of simplified compulsory
settlement procedure

10.3. Analysis of selected compulsory
settlement proceedings cases

11. The bankruptcy procedure

11.1. Bankruptcy of a legal entity
11.2. Personal bankruptcy
11.3. Bankruptcy of heritage

11.4. Analysis of selected bankruptcy
proceedings cases

12. Cross-border insolvency proceedings

13. Comparative and international insolvency
law

Temeljni literatura in viri / Readings:

e ZFPPIPP in druga relevantna zakonodaja s podrocja insolvencnega prava

e Plavsak, Komentar Zakona o finan€nem poslovanju, postopkih zaradi insolventnosti in
prisiinem prenehanju (ZFPPIPP), Tax-Fin-Lex, Abc Nepremi¢nine, Ljubljana, 2017

o Plav8ak, Lajevec, Levstek, Urejena sodna praksa, Tax-Fin-Lex, Abc Nepremicnine,

Ljubljana, 2017

Aktualni ¢lanki in drugo gradivo s podrocja insolven€nega prava, sporoceno na predavanjin
o Cepec, Ogledalo slovenskega insolven&nega prava, Univerza v Ljubljani Ekonomska

Fakulteta, Zaloznistvo, Ljubljana, 2016

e Cepec, Anatomija korporacijskega insolvenénega prava, Univerza v Ljubljani Ekonomska

Fakulteta, Zaloznistvo, Ljubljana, 2016

Preli€: Ste€ajno pravo, Pravna fakulteta v Mariboru, Maribor, 1999
e Moss, Fletcher, Isaacs: The EC Regulation on Insolvency Proceedings, Oxford University

Press, Oxford, 2016

e Bork: Einfuhrung in das Insolvenzrecht, 8. Auflage, JZ, Mohr Siebeck, 2017
Good: Principles of Corporate Insolvency Law, 5" Ed., Sweet & Maxwell, 2018




Cilji in kompetence:

Objectives and competences:

Cilj predmeta je, da slusatelj pridobi osnovna
teoreti¢na in prakti¢na znanja o postopkih
zaradi insolventnosti in o pravnih razmerjih, ki
se zaradi teh postopkov oblikujejo oziroma
preoblikujejo. Predmet naj da taka znanja, Ki
bodo omogocala sluSateljem, da sodelujejo pri
oblikovanju pravnih aktov, ki jih v takih
postopkih sprejemajo druzbe in drugi subjekti.
Slusatelje naj usposobi tudi za sodelovanje v
sodnih postopkih zaradi insolventnosti.

The objective of the course is to gain basic
theoretical and practical knowledge of
insolvency proceedings and legal relations that
are formed and reformed as a result of such
proceedings. The course will equip students
with the skills of drafting and preparation of legal
paper work, as well as partaking in different
types of insolvency proceedings.

Predvideni Studijski rezultati:

Intended learning outcomes:

Po Studiju tega predmeta bo Student poznal
temeljna nacela in temeljne pojme
insolven¢nega prava ter postopke
preventivnega prestrukturiranja, prisilne
poravnave in ste€aja. Seznanil se bo tudi z ve¢
aktualnimi primeri postopkov zaradi
insolventnosti in pravnimi vprasaniji, ki so se v
njih izpostavila.

Znanja bo Student lahko uporabil tudi za
opravljanje pravniSkega drzavnega izpita in
posebnega izpita za ste€ajnega upravitelja.
Student se bo usposobil tudi za oblikovanje
odloditev v primeru insolventnosti.
Insolvencno pravo je tesno povezano z
nekaterimi podrocji gospodarskega prava, kot
je na primer pravna ureditev knjigovodstva,
povezuje se tudi s Cistimi ekonomskimi
predmeti, kot sta na primer mikroekonomija in
poslovodstvo. Vsebinsko je prepleteno
predvsem tudi s splo$nim civilnim pravom,
stvarnim pravom, dednim pravom,
korporacijskim pravom, s postopkovnega vidika
tudi s civilnim procesnim pravom in izvrSbo ter
zavarovanjem. Ker je insolven¢no pravo v
nekaterih vidikih urejeno tudi na ravni EU, je v
tem okviru pomembno tudi poznavanje osnov
prava EU in razmerij med nacionalnimi
pravnimi redi in pravom EU.

After taking part in the course, the student will
understand the basic legal principles and
notions of insolvency law, and the details of
bankruptcy proceedings, compulsory settlement
proceedings and proceedings of pre-emptive
restructuring of financial claims. He or she will
also have insight into various actual insolvency
proceedings cases and the relevant legal
guestions that have arisen within them.

The knowledge gained will also be useful for
taking the state bar exam and the state
insolvency administrator exam. In any case, it
will enable the student to take appropriate
decisions in insolvency cases and procedures.

Insolvency law is intensely intertwined with
various fields of commercial law, such as the
regulation of book-keeping, as well as with pure
economic fields, such as microeconomics and
management. It also strongly intertwines with
general civil law, property law, inheritance law,
corporate law, civil procedure law, and the law
of enforcement and security of claims. As
certain aspects of insolvency law are covered
by EU law, it is important to have basic
knowledge of EU law, in particular of the
principles on the relationship between EU and
national law.

Metode poucevanja in uéenja:

Learning and teaching methods:




1. Predavanja (posredovanje temeljnih
teoretiCnih znanj in seznanjanje z
najpomembnejSimi pravnimi instituti
insolven¢nega prava)

2. Seminarji (analiza dejanskih primerov
postopkov zaradi insolventnosti)

Lectures (delivering basic theoretical
knowledge and teaching the focal legal
institutes of insolvency law)

Seminars (analysis of actual insolvency
proceedings cases)

Delez (v %) /

Assessment:

Nacini ocenjevanja: Weight (in %)
Kon¢na ocena je sestavljena iz:

- ocene pisnega izpita 50%

- ocene obvezne seminarske 40%

naloge (pisni izdelek in ustna
predstavitev na seminarju)

- sodelovanja na predavanjih in ~ |10%

seminarju.

Izpit se oceni z ocenjevalno lestvico od
5 - 10: od 6-10 (pozitivho) oziroma 5
(negativno); ob upostevanju Statuta UL
in pravil Pravne fakultete

The final grade is composed of:
- the grade of the written exam

- the grade of a compulsory
seminar work (written and oral
presentation of a selected
insolvency proceedings case)

- participation at lectures and in
seminars.

The exams are graded using the scale
from 5 to 10: 6-10 (passing grades) or 5
(fail) in accordance with the Statute of
the University of Ljubljana and the Rules
of Law faculty.

Reference nosilca / Lecturer's references:

1. KRAMBERGER SKERL, Jerca, VLAHEK, Ana. Property and trust law in Slovenia. Alphen aan
den Rijn: Wolters Kluwer, cop. 2016. 268 str., portreta. ISBN 978-90-411-8274-6. [COBISS.SI-

ID 15178321].

2. VLAHEK, Ana. Pogodbeni prenos lastninske pravice na premi¢ninah v evropskem pravnem
prostoru, (Zbirka Scientia iustitia, 18). 1. natis. Ljubljana: GV zalozba, 2010. 417 str., zvd.
ISBN 978-961-247-161-3. [COBISS.SI-ID 253785344].

3. JUHART, Miha (avtor, urednik), TRATNIK, Matjaz (avtor, urednik), VRENCUR, Renato (avtor,
avtor dodatnega besedila, urednik), BERDEN, Andrej, KERESTES, Tomaz, RIJAVEC, Vesna,
VLAHEK, Ana. Stvarnopravni zakonik (SPZ) : s komentarjem, (Zbirka Nova slovenska
zakonodaja). 1. natis. Ljubljana: GV zalozba, 2004. 1077 str. ISBN 86-7061-351-4.

[COBISS.SI-ID 214515712].




