UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Rimsko pravo
Course title: Roman Law
Spn L . . So 15 Letnik
Studijski program in stopnja Studijska smer Academic Semester
Study programme and level Study field year Semester
Enoviti magistrski Studijski program Pravo 1. 1,2
Integrated master study programme Law 1t 1st, 2nd

Vrsta predmeta/ Course type

Univerzitetna koda predmeta / University
course code:

Obvezni predmet/ Obligatory course

. . , Kliniéne Druge Samost.
Predavanja  Seminar Vaje : . delo
. . vaje oblike o ECTS
Lectures Seminar Tutorials - Individ.
work Studija
work
90 45 | | 135 || 9 |

Nosilec predmeta/ Lecturer:

Jeziki /
Languages:

Pogoji za vkljuéitev v delo oz. za opravljanje
Studijskih obveznosti:

prof. dr. Marko Kambi¢

Predavanja / Lectures:

Slovenski / Slovenian

Vaje / Tutorial:

Slovenski / Slovenian

Prerequisites:

Predmet je v prvem letniku, zato ni nobenih
vstopnih pogojev za vkljucitev v delo oziroma
opravljanje Studijskih obveznosti.

Since it is the first year subject, there are no
special prerequisites.

Vsebina:

Content (Syllabus outline):

Prvi del: ZGODOVINSKI UVOD

I. Pojem in pomen rimskega prava

Il. Razvoj rimske drzave in ustavnega prava

lll. Razvoj civilnega prava in postopka

. Obdobje civilnega prava

. Pretorsko pravo

. Klasiéno pravoznanstvo

. Postklasi¢no pravo

. Justinijanova kodifikacija
Bizantinsko cesarstvo in barbarske
kraljevine

. Kontinuiteta in recepcija rimskega prava

IV. Eksegeza rimskih pravnih virov
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First Part: HISTORICAL INTRODUCTION

I.  Concept and Importance of Roman Law

Il. Development of Roman State and

Constitutional law

lll. Development of Roman Civil Law and

Civil Procedure

. Period of Civil Law

. Praetorian (Honorary) Law

. Classical Jurisprudence

. Post-Classical Law

. Code of Justinian
Byzantine Empire and Barbaric
Kingdoms

. Continuity and Reception of Roman
Law

IV. Exegesis of Roman Legal Sources
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Drugi del: SPLOSNI DEL CIVILNEGA PRAVA
I. Pojem pravi¢nosti, prava in pravice
Il. Rimske delitve prava
lll. Pravni posli

A. Vrste pravnih poslov

B. Predpostavke in sestavine pravnih poslov

1. Pogoj, rok in nalog
2. Racunanje Casa
. Razlaga pravnih poslov
. Domneva in fikcija
. Volja
1. Miselni pridrzek in navidezni posel
2. Zmota

moo

3. Nedopusten nagib — prevara in groznja

. Namen (kavza)
. Neveljavnost

1. Ni¢nost in izpodbojnost

2. lzigravanje predpisov

3. Nemoralnost

4. Ravnanja v $kodo upnikov
H. Zastopanje
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Tretji del: OSEBNO PRAVO

I. Druzina, sorodstvo, oCetova in mozeva
oblast

Il. Oseba in njena pravna sposobnost

lll. Poslovna sposobnost

IV. Pravna oseba — korporacije in ustanove
V. Pravni pomen Casti

Cetrti del: STVARNO PRAVO
I. Stvar in delitev stvari
Il. Posest in njene vrste
A. Pridobitev in izguba posesti
B. Posestno varstvo
lll. Lastninska pravica
A. Zgodovinski razvoj in vrste lastninske
pravice
B. Solastnina
C. Omejitve lastninske pravice
D. Pridobitev in prenos lastninske pravice
1. lzvirni nagini
2. lzvedeni nacini
E. Varstvo lastninske pravice
IV. Sluznosti
A. SploSna nacela
B. Nastanek in prenehanje
C. Vrste
1. ZemljiSke sluznosti
2. Osebne sluznosti
D. Varstvo sluznosti

Second Part: GENERAL PART OF CIVIL LAW
I.  Concept of Justice, Law and Subjective
Right
II. Roman Divisions of Law
II. Juristic Acts
A. Types of Juristic Acts
B. Prerequisites and Elements of Juristic
Acts
1. Condition, Date and modus
2. Computation of Time

C. Interpretation of Juristic Acts
D. Presumption and Fiction
E. Will to Act
1. Mental Reservation, Simulation
2. Mistake
3. Undue Influence — Fraud and Duress
F. Causa
G. Invalidity

1. Nullity and Voidability

2. Defrauding the Law

3. Immorality

4. Fraud on Creditors
H. Representation

Third Part: LAW OF PERSONS

I.  Family, Kinship, patria potestas and
manus

Il. Person and Legal Capacity

lll. Capacity to Act

IV. Legal Person — Corporations and
Foundations

V. Legal Significance of Honour

Fourth Part: LAW OF THINGS
I.  Things and Divison of Things
Il. Possession and Its Kinds
A. Acquisition and Loss of Possession
B. Protection of Possession
IIl. Ownership
A. History of Ownership and lIts Kinds
B. Co-Ownership
C. Limitations on Ownership
D. Acquisition and Transfer of Ownership
1. Original Acquisition
2. Derivative Acquisition
E. Protection of Ownership
IV. Servitudes
A. Basic Principles
B. Creation and Termination
C. Divison
1. Real (Praedial) Servitudes
2. Personal Servitudes
D. Protection of Servitudes




V. Stavbna pravica in dedni zakup
VI. Zastavna pravica
A. Zgodovinski razvoj
1. Fiducija
B. Splosna nacela
C. Nastanek in prenehanje
D. Vrste zastavne pravice
1. Roéna zastava
2. Hipoteka
E. Varstvo zastavne pravice

Peti del: OBLIGACIISKO PRAVO

Prvi razdelek: Splosni del obligacijskega prava

I.  Pojem in vrste obligacij
Il. Splosna nacela obligacijskega prava
[ll. Jamstvo za izpolnitev obveznosti
IV. Vsebina obveznosti
A. Splosni pogoji za nastanek obveznosti
B. Krsitev obveznosti in odgovornost za
nastalo skodo
C. Pogodbena kazen
D. Obresti, ara
V. Prenehanje obveznosti
A. Izpolnitev obveznosti
B. Pobotanje
C. Prenovitev
D. Druge oblike prenehanja obveznosti
VI. Cesija in prevzem dolga
VII. Subjekti obveznosti
VIII. Odgovornost za poslovne in deliktne
obveznosti oseb pod oblastjo
IX. Porostvo

Drugi razdelek: Posebni del obligacijskega
prava
I.  Kontrakti in pakti
A. Verbalni kontrakti
B. Realni kontrakti
C. Konsenzualni kontrakti
D. Inominatni kontrakti
E. Pakti
Il. Kvazikontrakti
I1l. Delikti
IV. Kvazidelikti

Sesti del: DEDNO PRAVO
I.  Temeljni pojmi
II. Neoporocno dedovanje
A. Zgodovinski razvoj od civilnega do
Justinijanovega prava
lll. Oporo¢no dedovanje

V. Superficies and Emphyteusis
VI. Pledge
A. Historical Developement
1. Fiducia
B. Basic Principles
C. Creation and Termination
D. Divison
1. Pignus
2. Hypotheca
E. Protection of Pledge

Fifth Part: LAW OF OBLIGATIONS
First Section: General Part of the Law of
Obligations
I.  Concept and Kinds of Obligations
Il. General Principles of the Law of
Obligations
. Liability for the Performance of Obligation
IV. Content of Obligation

A. General Conditions for the Creation of

Obligation
B. Breach of obligation and liability for
damages

C. Penalty Clause

D. Interests, arrha
V. Extinction of Obligations

A. Performance

B. Set-off

C. Novation

D. Other Modes of Extinction
VI. Assignment of Claim and Assumption of
Debt
VII. Subjects in Obligation
VIII. Liability for Contractual and Delictual
Obligations of Persons in potestate
IX. Suretyship

Second Section: Special Part of the Law of
Obligations
I.  Contracts and Pacts
A. Verbal Contracts
B. Real Contracts
C. Consensual Contracts
D. Innominate Contracts
E. Pacts
Il. Quasi-Contracts
Il. Delicts
IV. Quasi-Delicts

Fifth Part: LAW OF SUCCESSION
I. Basic Concepts
Il. Intestate Succession
A. Historical Developement from the
Period of Civil Law to Justinian
Ill. Succession upon Testament




A. Oporoc¢na sposobnost

B. Vsebina oporoke

C. Oblike oporoke

D. Neveljavne oporoke

E. Formalno in materialno nujno dedovanje
IV. Pridobitev dediS€ine
V. Omejitev odgovornosti za dolgove
zapuscine
VI. Varstvo dedi¢a
VII. Volila in fideikomisi

A. Capacity to be Heir and to Acquire
B. Content of Will
C. Forms of Will
D. Invalid Wills
E. Succession against the Will
IV. Acquisition of the Inheritance
V. Liability for the Debts of the Inheritance
VI. Protection of Heir
VII. Legacies and fideicommissa

Temeljni literaturain viri / Readings:

Janez Kranjc, Rimsko pravo, 4., pregledana in dopolnjena izdaja, Ljubljana 2020
Janez Kranjc, Primeri iz rimskega prava, 4., dopolnjena izdaja, Ljubljana 2023

Janez Kranjc, Latinski pravni reki, Ljubljana 2006

Cilji in kompetence:

Objectives and competencies:

Studentje poznajo temeljne pravne institute
civinega prava Vv perspektivi njihovega
zgodovinskega razvoja.

Studentje so sposobni pri obravnavi praktiénih
primerov iz dejanskega stanja izIus€iti pravno
relevantne okoliS€ine in opredeliti pravni
problem.

Studentje obvladajo temeljno pravno izrazje na
podro€ju splodnega dela civinega prava,
stvarnega in obligacijskega prava ter dednega
prava.

Studentie so seznanjeni s temeljnimi
podobnostmi in razlikami med razli¢nimi
evropskimi ureditvami na podroCju civilnega
prava.

Students become familiar with the basic legal
institutions of civil law from the perspective of
their historical development.

When discussing practical examples,
students are capable of discerning legally
relevant circumstances from the actual
situation and identifying a legal problem.
Students are familiar with the basic legal
terminology related to the general part of civil
law, the law of property and obligations as well
as the law of succession.

Students are familiar with the key similarities
and differences between the different
European civil law regimes.

Predvideni Studijski rezultati:

Intended learning outcomes:

Student bo po opravljenih obveznostih pridobil
pregled nad strukturo civilnega prava in
njegovih temeljnih institutov. Hkrati bo obvladal
pretezni del klasiCnega pravnega izrazja, skupaj
z mednarodno uveljavljenimi, iz latinskega
jezika izvirajoCimi izrazi.

Ob Clanstvu v EU je pravno izrazje, ki izvira iz
rimskega prava nepogresljivo, saj se je
uveljavilo v vseh evropskih pravnih sistemih.
Studij predmeta omogoga $tudentu umestitev
pravnega pojava v Casu in prostoru. Ta SirSa
orientacija omogoCa  kritiCno  presojanje
posameznih pravnih reSitev in povecuje
zmoznost in  zanesljivost napovedovanja
njihovega uspeha.

Spretnosti in  znanja, pridobljena pri tem
predmetu so del standardnega pravnega
znanja, ki ga je mogoce in treba uporabiti pri

After completing their obligations, students
will have an overview of the structure of civil
law and its fundamental institutions.
Moreover, they will be familiar with a
substantial part of the classical legal
terminology, including the internationally
established terms that originate from Latin.
When operating in the European area, legal
terminology  with Latin origins is
indispensable, as it has established itself in all
European legal systems.

The study of the course enables students to
locate a legal phenomenon in space and time.
This broader orientation enables a critical
evaluation of individual legal solutions and,
most of all, improves the ability and reliability
of predicting their outcome.




slehernem pravnem delu. Predmet spodbuja
zmoznost analize in sinteze, predvsem pa
sposobnost povezovanja med konkretnim
primerom in njegovo pravno resitvijo v kontekstu
veljavnega prava. Studij rimskega prava je
zaradi kazuistichne narave njegovih virov
koristen tudi pri sre€evanju z anglo-ameriskim
pravom.

The skills and knowledge acquired in this
course are part of the standard legal
knowledge that can and should be used in all
legal work. The course improves the students’
ability for analysis and synthesis, and
foremost the ability to connect a concrete
case and its legal solution in the context of the
applicable law. Due to the casuist nature of its
sources, the study of Roman law is also useful
in interactions with the Anglo-American law.

Metode poucevanja in u€enja:

Learning and teaching methods:

Interaktivha predavanja in vaje.

Uporaba spletnih ucilnic.

Predvidena je uporaba sodobnih pedagoskih
metod, ki spodbujajo samostojno razmisljanje in
ustvarjalnost.

Interactive lectures and tutorials.

Online classrooms.

Envisaged is the use of modern teaching
methods that encourage independent thinking
and creativity.

Delez (v %) /

Nacini ocenjevanja: Weight (in %) Assessment:
Pisni izpit 50% Written exam
Ustni izpit 50% Oral exam

Pozitivno opravljen pisni del izpita je
pogoj za pristop k ustnemu delu izpita.

Izpit se oceni z ocenjevalno lestvico od 5
- 10: od 6-10 (pozitivno) oziroma 5
(negativno); ob upostevanju Statuta UL
in Pravil Pravne fakultete.

Obvezni pisni test po prvem semestru.
Pozitivha ocena testa je pogoj za pristop
na majski izpitni rok.

K izpitu lahko pristopijo Studenti, ki imajo
izkazano vsaj 80% prisotnost na vajah.

Passing the written part of the exam is
the condition for taking the oral part of
exam.

The exam is assessed on the scale 5
to 10: 6-10 (passing grades) and 5
(fail); according to the Statute of the
University of Ljubljana and the Rules
of the Faculty of Law.

Obligatory written test after the first
semester. Passing of the test is the
condition to the admission to the May
exam term. The admission to the exam
will be granted only to students that
attended at least 80 % of the tutorials.

Reference nosilca/ Lecturer's references:
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Empire and the Republic of Venice, with a note on the reception of Roman law. Acta Histriae.

2021, let. 29, &t. 3, str. 611-636.
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