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Predmet: Civilno procesno pravo
Course title: Civil procedure
S g . . S g Letnik
Studijski program in stopnja Studijska smer Academic Semester
Study programme and level Study field year Semester
Enoviti magistrski Studijski 3 5.in6.
program Pravo
Integrated master study 3rd 5th and 6th
programme Law

Vrsta predmeta / Course type

Univerzitetna koda predmeta / University course code: |

| Obvezen/Obligatory

Predavanja Seminar Vaje Klinicne vaje Druge oblike Samost. delo ECTS
Lectures Seminar Tutorial work Studija Individ. work
60 |45 |45 | | 150 | [10

Nosilec predmeta / Lecturer:

Jeziki /
Languages:

Predavanja /
Lectures:
Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje

Studijskih obveznosti:

|prof. dr. Ale$ Galig, prof. dr. Jerca Kramberger Skerl

Slovenski/Slovenian

Slovenski/Slovenian

Prerequisites:

Vsebina:

Content (Syllabus outline):

postopka
1.1. Splosno
1.2. Procesne predpostavke

2.  Temeljna nacCela

postulacijska sposobnost
3.2.2. Zastopanje v pravdi

1. Splosni pojmi civilnega pravdnega

1.3. Evropsko civilno procesno pravo
1.4 Alternativho reSevanje sporov

3.2.1. Sposobnost biti stranka, pravdna in

1. General notions of Civil Procedure

1.1. General

1.2.  Procedural prerequisites

1.3. European Civil Procedure
1.4.  Alternative dispute resolution

Basic principles
Courts and parties

wn

3. Procesni subjekti 3.1.  Court and rules on jurisdiction
3.1. SodiscCe in sistem pristojnosti sodiS¢ 3.2. Parties
3.2. Stranke 3.2.1. Capacities

3.2.2. Representation
3.2.3. Standing to sue
4. General on procedural acts




3.2.3. Stvarna in procesna legitimacija
4. Splosno o procesnih dejanjih
4.1.

Jezik v postopku
4.2. Vloge, zapisniki in vro¢anje
4.3 Roki in naroki, zamuda in vrnitev v

prejSnje stanje
5. Tozba

5.1. Pojem, vrste in vsebina tozbe
5.2. Objektivna kumulacija zahtevkov
5.3 Sprememba tozbe

5.4 Umik tozbe

6. Procesna dejanja toZzenca
7.  Sospornistvo in intervencija
8.  Strodki pravdnega postopka
9. Dokazovanje

9.1. Splosni pojmi

9.2. lzvajanje, ocenjevanje in zavarovanje
dokazov

9.3. Posamezna dokazna sredstva

10. Potek postopka na prvi stopnji

11. Zastoji v postopku

12. Konec postopka na prvi stopnji

12.1. Sodna poravnava

12.2. Sodba

13. Pravnomocnost

14. Pravna sredstva

14.1. Pritozba

14.2. Revizija in druga izredna pravna sredstva
15. Posebni pravdni postopki

4.1.
4.2.

Language of proceedings
Submissions, records, service of
documents
Time-limits, hearings, default and
restitutio in integrum
5. The claim
5.1. Notion, types and contents of a
claim
Multiple claims
5.3. Amendment of the claim
5.4.  Withdrawal of the claim
Procedural acts of the defendant
Joinder of parties and third-party
intervention
Costs
Evidence
9.1. General notions
9.2. Taking of evidence, assessing
and securing of evidence
9.3. Means of evidence
10. Proceedings in the first instance courts
11. Stay and suspension of proceedings
12. Termination of proceedings

4.3.

5.2.

No

© ®

12.1. Settlement agreement in court
12.2. Judgment
13. Res iudicata
14. Appeals
14.1. Appeal
14.2. Final appeal on points of law and

extraordinary appeals
15. Special contentious proceedings

Temeljni literatura in viri / Readings:

Ude: Civilno procesno pravo, UL, Ljubljana 2002;

Galic: Primeri iz civilnega procesnega prava, Studijsko gradivo, Ljubljana, 2018-19;
Galic, Betetto: Evropsko civilno procesno pravo, GV, Ljubljana, 2011;
Gali¢, Zakon o pravdnem postopku z uvodnimi pojasnili novel ZPP-E in ZPP-D, Uradni list,

Ljubljana, 2017.

Zakon o pravdnem postopku (z novelami od ZPP-A do ZPP-E)

Cilji in kompetence:

Objectives and competences:

Glavni cilj predmeta je, da Studenti pridobijo
osnovna teoreti¢na znanja o vodenju
pravdnega postopka, vkljucno z ustavnimi
podlagami za ureditev pravdnega postopka
(pravica do sodnega varstva, pravica do
postenega sojenja). Studenti bodo osvoijili tudi
nujna znanja za analiziranje in reSevanje
sodnih primerov ter temeljne vescine za
sestavljanje listin oziroma vlog in odlo¢b v teh
sporih.

The main course objective is that students gain
basic theoretical knowledge concerning the
conduct of civil proceedings, including its
constitutional framework (the right of access to
court, the right to a fair trial). In addition,
students will acquire necessary knowledge for
case studies as well as basic skills for drafting
of parties’ applications and briefs as well as of
court decisions in civil disputes.




Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanije:

Po Studiju tega predmeta bo Student
usposobljen razumeti in medsebojno
povezovati temeljna nacela in procesne
dolocCbe v civilni pravdi ter ta znanja uporabiti
pri vodenju ali sodelovanju v sodnem
postopku. Usposobljen bo tudi za sestavo listin
in vlog v pravdi ter za sestavo sodnih odlocb.

Uporaba:

Znanja, pridobljena pri Civilnem procesnem
pravu, so potrebna za uspesno vodenije civilnih
postopkov in sodelovanje v njih.

Dobro znanje civilnega procesnega prava je
nujno za uspesno delo v pravosodju, za
odvetnike ter za pravnike v gospodarstvu in v
drzavni upravi.

Dobro znanje civilnega procesnega prava je
pogoj za uspesno opravo pravnisSkega
drZzavnega izpita.

Refleksija:

Spodbujano in priakovano bo analitiéno
pravno misljenje, problemski pristop k
reSevanju pravnih vpradanj in uporaba metode
reSevanja prakticnih primerov

Prenosljive spretnosti — niso vezane le na en
predmet:

Civilno procesno pravo se povezuje zlasti z
drugimi procesnimi predmeti kot so Civilno
izvrsilno pravo in drugi civilni postopki,
Mednarodno zasebno pravo in postopek,
Arbitrazno pravo in ARS ter Ustavna jamstva v
civilnih postopkih.

Civilno procesno pravo je ozko povezano s
predmeti, ki obravnavajo materialno civilno in
gospodarsko pravo (obligacijsko pravo,
gospodarsko pravo, stvarno pravo, dedno
pravo, druzinsko pravo, nepremi¢ninsko pravo
itd. Uspesno reSevanje prakti¢nih primerov
procesnega prava ni mozno brez soasnega
poznavanja in uporabe znanj materialnega
civilnega prava.

Knowledge and understanding:

Having successfully completed the course,
students will be able to comprehend and apply
basic principles and key procedural rules in civil
proceedings, and apply these skills in the
conduct of a civil case. Students will also
acquire skills regarding the drafting of the
applications in civil proceedings, as well as
drafting judgments and court orders.

Application:

The knowledge acquired in this course is
necessary for a professional conduct of civil
proceedings. Good knowledge of civil procedure
law is essential for work in the judiciary, for
practicing lawyers, for corporate lawyers and for
lawyers in public administration.

Solid knowledge of the law of civil procedure is
a prerequisite for successfully passing the state
bar exam.

Reflection:

Analytic legal thinking and solution-oriented
approach to legal problems as well as case
study method will be encouraged and expected.

Transferable skills — not bound to only one
subject

Civil procedure is closely linked to other courses
concerned with procedural aspects of civil
cases: Enforcement of Judgments in Civil
matters and other civil procedures, Private
International Law and Procedure, Arbitration
and ADR, Constitutional Guarantees in Civil
Procedure

The course of civil procedure is closely linked to
the courses concerned with substantive civil and
commercial law (Law of contracts and torts,
Commercial law, Property law, Inheritance law,
Family Law...). Case studies in civil procedure
cannot be successfully performed without
simultaneously applying the knowledge of
substantive civil and commercial law.

Metode poudevanja in uenja:




1. predavanja (posredovanje temeljnih 1. Lectures (acquiring of basic theoretical

teoretiCnih znanj in problemsko ter na prakti¢ne knowledge and the introduction to the

primere navezano seznanjanje z  ureditvijo most important procedural notions,

najpomembnejsi procesnih institutov); through analytic and problem-based

2. seminarji (reSevanje konkretnih prakticnih lecturing and discussions)

primerov glede najpomembnejsih 2. Seminar (solution of cases regarding

procesnopravnih institutov); the most important procedural notions

3. vaje ( sestavljanje viog in sodnih odloc¢b, and acts)

predstavljanje sodne prakse ). 3. Tutorial (drafting of applications and
judgments, presentations of case-law)

Delez (v %) /

Nacini ocenjevanja: Weight (in %) Assessment:

Pisni izpit 80 % Written exam

Ustni izpit (pozitivho opravljen pisni izpit | 20% Oral exam (passing the written part of

je pogoj za pristop k ustnemu delu the examination is a prerequisite for the

izpita). taking the oral part)

Izpit se oceni z ocenjevalno lestvico od The final examination is graded on the

5 -10: od 6-10 (pozitivno) oziroma 5 scale 5-10: 6-10 (pass) and 5 (fail), in

(negativno); ob upostevanju Statuta UL accordance with the Statute of the

in pravil Pravne fakultete University of Ljubljana and Law Faculty
Rules.

Reference nosilca / Lecturer's references:

Prof. dr. Ales Gali¢

BETTETO, Nina, GALIC, Ale$. Evropsko civilno procesno pravo. GV Zalozba, Ljubljana, 2011.
GALIC, Ales. The aversion to judicial discretion in civil procedure in post-communist countries:
can the influence of EU law change it?. In: BOBEK, Michal (ed:). Central European judges under
the European influence: the transformative power of the EU revisited, (EU law in the member
states, vol. 2). Oxford; Portland: Hart, 2015, p. 99-124.

GALIC, Ales. Slovenia, (International encyclopaedia of laws, Civil procedure). Alphen aan den
Rijn: Kluwer Law International, 2014. 259 str.

Prof. dr. Jerca Kramberger Skerl

KRAMBERGER SKERL, Jerca. Dostop do sodi$¢a kot element in predpostavka postenega
sojenja v praksi Evropskega sodiS€a za Clovekove pravice. Pravnik (Print). [Tiskana izd.], 2002,
letn. 57, §t. 9/10, str. 589-620.

KRAMBERGER SKERL, Jerca. Vro&anje osebam z neznanim prebivali§¢em de lege lata in de
lege ferenda. Pravni letopis ..., 2010, str. 73-98.

KRAMBERGER SKERL, Jerca. ObrazloZitev sodbe in pritozba v sporu majhne vrednosti. V:
VLAHEK, Ana (ur.), DAMJAN, Matija (ur.), AHTIK, Meta. Pravo in politika sodobnega varstva
potroSnikov. 1. natis. Ljubljana: IUS Software, GV zalozba: Institut za primerjalno pravo pri Pravni
fakulteti, 2015, str. 283-303, 481-482, 494.




