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Prerequisits:

Vpis v 4. letnik Studija.

Enrolment in the 4™ academic year.

Vsebina:

Content (Syllabus outline):




1. Uvodni del:

Uvod v predmet: zakaj je pomembno,
da pravniki poznajo osnove davénega
prava?

Pojem javnopravnega bremena s
poudarkom na davkih in njihovo
razmejitvijo od davkom podobnih javnih
dajatev (prispevki za socialno varnost,
takse...).

Opredelitev davcénega prava.

Viri davénega prava.

Klasifikacija davkov.

2. Splosni del materialnega davcnega prava:

Nacelo pravne drZave in davcno pravo
(nacelo zakonitosti, nacelo enakosti
pred zakonom, ustavna nacela, s
katerimi je omejena davcéna suverenost
drzave).

Davcnopravno razmerje (pojem,
udeleZenci, predmet, vsebina, vrsti, ki
ga sestavljata).

Premozenjsko davénopravno razmerje
(vsebina, zahtevki davénega upnika in
dolznika, njihov nastanek, zapadlost,
odlog, prenehanje, vklju¢no s pravnim
nasledstvom in vecosebnimi razmeriji).
Opis davénega zakonskega dejanskega
stanu (zavezanec, predmet obdavcitve,
davcna stopnja, davéna osnova,
oprostitve in olajsave).

3. Posebni del materialnega davcnega prava:

Davki na dohodek (davek na dohodek
fiziénih oseb - dohodnina, davek na
dohodek pravnih oseb).

Davki na potrosnjo (davek na dodano
vrednost),

Davki na premoZenje (davek na promet
nepremicnin, davek na dedisc¢ine in
darila, davek na nepremicnine).

4. DavCno procesno pravo:

Opredelitev.

UdelezZenci.

Ugotavljanje dejstev.

Dolocanje zneska davka (obracun in
odlocba.

Pravna sredstva (redno in izredna).
Davcna izvrsba.

1. Introductory part:

Introduction to the course: why is it
important for lawyers to know the
basics of Tax Law?

The concept of public burden with a
focus on taxes and their demarcation
from the public parafiscal charges
(social security contributions, charges
)

Definition of Tax Law.

Sources of Tax Law.

Classification of taxes.

2. The general part of substantive Tax Law:

The principle of the rule of law and tax
law (the principle of legality, the
principle of equality before the law and
constitutional principles, which limit
country’s tax sovereignty).

Tax law relationship (concept,
participants, subject, content, types).
Substantive tax relationship (content,
tax creditor and debtor claims, their
emergence, maturity, delay,
termination, including legal succession
and multiparty relations).

Basic elements of legal definition of tax
(person subject to taxation, tax rate,
tax base, exemptions and reliefs).

3. The special part of substantive tax law:

Taxes on income (personal income tax,
corporate income tax).

Taxes on consumption (value added
tax)

Taxes on property (tax on real estate
tax, inheritance and gift tax on real
estate).

4, Tax Procedural Law:

Definition.

Participants.

Determination of fact.
Assessment of tax (returns and
administrative decisions).
Legal remedies (regular and
extraordinary).

Tax enforcement.




Temeljni literatura in viri / Readings:

— Jernej Podlipnik: Gradivo predavanj v obliki Power point prosojnic, objavljeno v SIS,
— Jernej Podlipnik: Praktikum za vaje, objavljen v SIS,
—  Bojan Skof in drugi: Davéno pravo. Univerza v Mariboru in Davéno-finanéni raziskovalni

institut, Maribor 2007.

— Markus Reich: Steuerrecht. Druga izdaja, Schulthess, Zirich 2012.
— Reinhold Beiser: Steuern — Ein systematischer Grundriss. Stirinajsta izdaja. Fakultas, Dunaj

2016.

— Dieter Birk in drugi: Steuerrecht. Sedemnajsta izdaja. C. F Miiller, Heidelberg 2014.
— Botzidar Jelci¢ in drugi: Financijsko pravo i financijska znanost. Narodne novine, Zagreb

2008.

— Dejan Popovic¢: Poresko pravo. Enajsta izdaja. Pravni fakultet Univerziteta u Beogradu,

Beograd 2014.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je, da Studentje pridobijo osnovna
teoreticna in prakti€ha znanja s podrocja
davénega prava, ki jih bodo potrebovali pri
opravljanju pravniskega poklica in lastnih
zadevah. V ta namen se seznanijo s pojmom in
pomenom davkov, nato pa spoznajo splosni del
materialnega davénega prava, pomembnejse
vsebine nekaterih pogostejSih vrst davkov ter
posebnostmi davEnega procesnega prava.

The aim of the course is that students acquire
basic theoretical and practical knowledge in
the field of tax law, which they will need in
the exercise of the legal profession and their
own affairs. To achieve this purpose, the
students will be acquainted with the concept
and importance of taxes, they will learn about
the general part of substantive tax law
relevant contents of some the most common
types of taxes and tax peculiarities of the
procedural law.

Predvideni Studijski rezultati:

Intended learning outcomes:

Student pridobi osnovna znanja, ki so potrebna za
razumevanje in delovanje na davénem podrocju.
Pridobljeno znanje Student lahko uporabi tako v
svojih lastnih zadevah, kakor tudi pri delu pri
davénih organih oziroma pri davénem svetovanju.

Student pridobi moZnost kriti¢nega vrednotenja
skladnosti prakti¢nega ravnanja na davénem
podrocju s teoreti¢nimi izhodis¢i in postavljenimi
pravnimi pravili.

S spoznanji na tem specificnem pravnem
podrocju bo lahko Student kritiéno analiziral
odlocitve in ravnanja tudi na drugih pravnih
podrogjih, predvsem civilnopravnem in
gospodarskopravnem.

Pridobljena osnovna znanja Studentu omogocajo
ucenje in razumevanje zahtevnejsih vsebin s
podrocja davénega prava.

Student will acquire basic skills necessary for
understanding and action in the field of
taxation. A student may use acquired
knowledge both in their own affairs, as well as
in the work of the tax authorities and the tax
advice.

The student acquires the possibility of a
critical evaluation of the conformity of
practical conduct on tax matters with the
theoretical assumptions and the valid legal
rules.

The knowledge in this specific area of law will
enable a student to critically analyse the
decisions and actions in other areas of law,
especially in civil law and commercial law.

Acquired basic knowledge will give students
the opportunity to study and understand
more complex topics in the field of tax law.




Metode poucevanja in ucenja: Learning and teaching methods:

1. Predavanja (posredovanje temeljnih 1. Lectures (provision of basic theoretical
teoreti¢nih znanj s primeri) knowledge with examples)

2. Seminar (predstavitev in reSevanje enostavnih 2. Seminar (presentation and resolving of
primerov ) simple cases)

Delez (v %) /

Nacini ocenjevanja: Weight (in %)  Assessment:

Konc¢ni pisni izpit, ki se oceni z ocenjevalno Final written exam, graded

lestvico od 1 do 10: od 6 do 10 (pozitivne according to grading scale from 1 to
ocene) oziroma od 1 do 5 (negativne 100 % 10: from 6 to 10 (positive grades)
ocene). and from 1 to 5 (negative grades).

Reference nosilca / Lecturer's references:

DOC. DR. JERNEJ PODLIPNIK:

1.

Jernej Podlipnik: Pravna narava obveznosti po 68.a ¢lenu Zakona o davénem postopku.
Podjetje in delo, st. 6-7/2016, str. 1244-1253.

Jernej Podlipnik: Materialna zakonitost pri dolo¢anju davénih obveznostih z vidika ¢asovne
veljavnosti. Zbornik znanstvenih razprav 2015, str. 103-122.

Jernej Podlipnik: Davek na nepremicnine : osnovne znacilnosti, nekateri razlogi za sprejetje
in proti njemu ter temeljni elementi za prihodnjo ureditev. Podjetje in delo, $t. 6-7/2014,
str. 1131-1144,

Jernej Podlipnik: Obdavcitev nezakonitega in neprijavljenega dohodka. Podjetje in delo, St.
6-7/2013, str. 1127-1142.

Jernej Podlipnik: Izklju¢nost listin kot dokazil v davénem postopku - med teorijo in prakso.
Pravnik, $t. 1-2/2013, str. 41-65.

Jernej Podlipnik: Davéna osnova. Pravnik, $t. 5-5/2016, str. 375-387.

Jernej Podlipnik: Zakon o davku na dediscine in darila s komentarjem in sodno prakso, GV
zalozba, Ljubljana 2013.

Jernej Podlipnik: Missing trader intra-community and carousel VAT frauds - ECJ and ECtHR
case law. Croatian yearbook of European law & policy, 8/2012, str. 457-472.




