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Vsebina: Content (Syllabus outline):




1. Uvod

1.1. Pojem druzinskega prava

1.2. Viri druzinskega prava

1.3. Temeljni pojmi druzinskega prava

2. Pravna ureditev zakonske zveze

2.1. Pojem in bistvo zakonske zveze

2.2. Pogoji za sklenitev in veljavnost zakonske zveze
2.3. Pravne posledice zakonske zveze

2.4. Prenehanje zakonske zveze

3. Pravna ureditev zunajzakonske skupnosti

3.1. Pojem in ustavna podlaga zunajzakonske skupnosti
3.2. Pogoji za pravno priznanje zunajzakonske skupnosti
3.3. Pravne posledice zunajzakonske skupnosti

3.4. Ugotavljanje obstoja zunajzakonske skupnosti

4. Pravna ureditev sklenjene partnerske zveze

4.1. Pojem sklenjene partnerske zveze

4.2. Smiselna uporaba doloc¢b DZ o zakonski zvezi
4.3. Pravne posledice sklenjene partnerske zveze na
podrodjih, zunaj druZinskega prava

5. Pravna ureditev nesklenjene partnerske zveze

5.1. Druzbeni okvir nastanka nesklenjene partnerske
zveze

5.2. Pogoji za pravno priznanje nesklenjene partnerske
zveze

5.3. Pravne posledice nesklenjene partnerske zveze
5.4. Ugotavljanje obstoja nesklenjene partnerske zveze

6. Pravna ureditev razmerij med starsi in otroki
6.1. Izvor otroka

6.2. Pravice in dolZnosti starSev in otrok

6.3. StarSevska skrb

6.4. Otrokovi stiki

6.5. DolZnost prezivljanja

7. Ukrepi za varstvo otrokove koristi

8. Pravna ureditev posvojitve

9. Pravna ureditev rejnistva

10. Pravna ureditev skrbnistva

11. Varstvo otrokovih pravic v postopkih druzinskega
prava

12. Druzinska mediacija

1. Introduction

1.1. The concept of family law
1.2. Sources for family law

1.3. Basic concepts in family law

2. Legal arrangement of marriage

2.1. The concept and essence of marriage

2.2. Conditions for concluding and for the validity of
marriage

2.3. The legal consequences of marriage

2.4. Cessation of marriage

3. Legal arrangement of extra-marital community

3.1. The concept and constitutional basis of an extra-
marital community

3.2. Conditions for legal recognition of an extra-marital
community

3.3. The legal consequences of an extra-marital
community

3.4. Establishing the existence of an extra-marital
community

4. Legal arrangement of a concluded partnership

4.1. The concept of a concluded partnership

4.2. Mutatis mutandis use of the provisions of on
marriage

4.3. The legal consequences of a concluded partnership
in spheres outside family law

5. Legal arrangement of non-concluded partnership

5.1. Social framework of the creation of a non-concluded
partnership

5.2. Conditions for legal recognition of a non-concluded
partnership

5.3. The legal consequences of a non-concluded
partnership

5.4. Establishing the existence of a non-concluded
partnership

6. Legal arrangement of relations between parents
and children

6.1. The origin of children

6.2. Rights and obligations of parents and children

6.3. Parental right

6.4. Child's contacts

6.5. Duty of maintenance

7. Measures to protect the best interest of the child
8. Legal arrangement of adoption

9. Legal arrangement of foster-care

10. Legal arrangement of guardianship

11. Protection of children's rights in procedures of
family law




12. Family mediation

Temeljni literatura in viri / Readings:

- Novak Barbara, DruzZinsko pravo. 2., spremenjena in dopolnjena izdaja, Uradni list Republike Slovenije, Ljubljana,

2017;

- Novak Barbara, Druzinski zakonik z uvodnimi pojasnili. 2., spremenjena in dopolnjena izdaja, Uradni list RS,

Ljubljana, 2020;

- Veljavna zakonodaja z druZinskega podrocja, ki se objavi za vsako Studijsko leto (dostopna na spletu: www.

pisrs.sirs.si).

Readings:

- Novak Barbara, Druzinsko pravo (Family Law). 2nd, amended and enlarged edition, Uradni list Republike Slovenije,

Ljubljana, 2017;

- Novak Barbara, Druzinski zakonik z uvodnimi pojasnili (Family Code with introductory explanation). 2nd, amended
and enlarged edition, Uradni list Republike Slovenije, Ljubljana, 2020;
- Applicable legislation from the family field, which is published for each academic year (available on the internet:

WWW.pisrs.sirs.si).

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je seznaniti Studenta z osnovnimi pojmi in
ustavnimi dolo¢bami, ki pomenijo podlago za zakonsko
ureditev druzinskih razmerij, s pravno ureditvijo razmerij
v zakonski zvezi, zunajzakonski skupnosti, sklenjeniin
nesklenjeni partnerski zvezi ter s pravno ureditvijo
razmerij med starsi in otroki. Problematika druzinskega
prava bo prikazana v lu¢i mednarodnih dokumentov,
sodobnega razvoja druZinskega prava v Evropi ter v luci
domace in tuje sodne prakse.

Na prakti¢ni ravni je predvidena osvojitev vescin
uporabe temeljnih raziskovalnih metodoloskih orodij,
analize sodne prakse in vescin priprave listin o pravnih
poslih s podrocja druZinskega prava.

The aim of the course is to acquaint the student with the
basic concepts and constitutional provisions that provide
the basis for the legal arrangement of family relations,
with the legal arrangement of relations within a marriage,
extra-marital community, concluded and non-concluded
civil partnership and with the legal arrangement of
relations between parents and children. The questions of
family law will be demonstrated in the light of
international documents, contemporary development of
family law in Europe and in the light of domestic and
foreign court practice.

On the practical level, the mastery of skills of the use of
basic research methodological tools, analysis of judicial
practice and skills of preparation of documents on legal
transactions in the sphere of family law is envisaged.

Predvideni studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Student pozna in razume namen in vsebino posameznih
pravic v druzinskih razmerjih in njihovo vpetost v pravni
sistem. Sposoben je izkazati razumevanje temeljnih
pravnih instrumentov za urejanje posameznih druzinskih
razmerij, argumentirano interpretirati zakonske dolocbe

Knowledge and understanding:

The student will be familiar with and understand the
purpose and content of individual rights in family
relations and their place in the legal system. She or he
will be able to show understanding of basic legal
instruments for arranging individual family relations,




in analizirati sodno prakso s podrocja druzinskega prava.
Student je sposoben interpretirati in uporabiti
pridobljeno znanje pri reSevanju konkretnega pravnega
vprasanja v razli¢nih oblikah sodnih in upravnih
postopkov.

Ustno in pisno izrazanje o pravnih vprasanjih,
sposobnost pravniskega sklepanja, izdelava
enostavnejsih zapisov pravnih poslov s podrocja
druZinskega prava, prenos znanja v razlicne oblike vlog v
postopkih.

Studenti povezujejo pridobljene znanje z drugimi
predmeti s podrocja civilnega in upravnega prava;
predvsem je pomembno povezovanje s postopkovnimi
predmeti. Predmet zagotavlja vsebinske podlage
raznovrstnih vlog v pravdnih, nepravdnih in upravnih
postopkih.

interpret the legal provisions with arguments and to
analyse court practice in the field of family law.

The student is capable of interpreting and using the
acquired knowledge in resolving specific legal questions
in various forms of court and administrative procedures.

Oral and written expression on legal issues, capacity to
reach legal conclusions, elaboration of simpler records of
legal transactions in the field of family law, transfer of
knowledge into various forms of applications in
procedures.

Students will link the acquired knowledge with other
subjects in the fields of civil and administrative law;
linkage with procedural subjects is primarily important.
The subject provides the basis for various applications in
litigious, non-litigious and administrative procedures.

Metode poucevanja in uc¢enja:

Learning and teaching methods:

- predavanja (posredovanje temeljnih teoreti¢nih znanj,
analiza sodne prakse, analiza konkretnih zakonskih

dolocb).

- lectures (communicating basic theoretical knowledge,
analysis of court practice, analysis of specific legal
provisions).

Delez (v %)/

Nacini ocenjevanja: Weight (in %) Assessment:

Pisni izpit, ki se oceni z ocenjevalno lestvicood |100% pisni izpit Type (exa mination, oral’ coursework,
1-10: od 6-10 (pozitivno) oziroma 1-5 100 % written project):

(negativno); ob upostevanju Statuta UL in pravil | exam

Pravne fakultete.

Written exam

Written examination, assessed on a scale from 5-
10; 6-10 (passing grades) or 5 (fail); in
accordance with the Statute UL and the rules of
the Faculty of Law.

Reference nosilca / Lecturer's references:

Reference nosilca:

Zupancic¢ Karel, Novak Barbara, Predpisi o zakonski zvezi in druZinskih razmerjih s pojasnili. Uradni list Republike

Slovenije, Ljubljana, 2008;

Zupanéi¢ Karel, Novak Barbara, Viktorija Znidarsi¢ Skubic, Koncina Peternel Mateja, Reforma druZinskega prava
(predlog novih predpisov s komentarjem), 2., spremenjena in dopolnjena izdaja, Uradni list RS, 2009;
Novak Barbara, Neueste Entwicklungen des Slowenischen Familienrechts. FamRZ 18/2012, str. 1456-1459;




Novak Barbara, Kénnen gleichgeschlechtliche Partner in Slowenien Eltern werden?. FamRZ 18/2010, str. 1511-1513
Novak Barbara, Iskanje ravnotezja med bioloskim in pravnim starSevstvom. Pravnik 11-12/2009, str. 661-694;

Novak Barbara, Vorsorgevollmacht und Erwachsenenschutz in Slowenien. V: LOHNIG, Martin (ur.). Vorsorgevollmacht
und Erwachsenenschutz in Europa, (Beitrdge zum europaischen Familienrecht, Bd. 13). Verlag Ernst und Werner
Gieseking, Bielefeld, 2011, str. 121-137;

Novak Barbara, Slovenia, Protection of marriage and the family. V: WEBER, Albrecht (ur.), PAVCNIK, Marijan (ur.),
SINKOVEC, Janez (ur.), NOVAK, Ale$ (ur.). Fundamental rights in Europe and North America. Martinus Nijhoff
Publishers, Leiden, Boston, 2001-<2008>, str. 131-138.

Lecturer's references:

Zupancic Karel, Novak Barbara, Predpisi o zakonski zvezi in druzinskih razmerjih s pojasnili (Regulations on marriage
and family relations with explanations). Uradni list Republike Slovenije, Ljubljana, 2008;

Zupandi¢ Karel, Novak Barbara, Viktorija Znidar$i¢ Skubic, Koncina Peternel Mateja, Reforma druZinskega prava:
predlog novih predpisov s komentarjem (The reform of the family law: the proposal of a new legislation with
commentary), 2nd, amended and enlarged edition, Uradni list RS, 2009;

Novak Barbara, Neueste Entwicklungen des Slowenischen Familienrechts (Latest developments in Slovenian family
law). FamRZ 18/2012, pp. 1456-1459;

Novak Barbara, Kénnen gleichgeschlechtliche Partner in Slowenien Eltern werden? (Can same-sex partners become
parents in Slovenia?). FamRZ 18/2010, pp. 1511-1513;

Novak Barbara, Iskanje ravnoteZja med bioloskim in pravnim starSevstvom (Finding a balance between biological and
legal parenting). Pravnik 11-12/2009, pp. 661-694;

Novak Barbara, Vorsorgevollmacht und Erwachsenenschutz in Slowenien (Power of attorney and protection of adults
in Slovenia). In: LOHNIG, Martin (ed.). Vorsorgevollmacht und Erwachsenenschutz in Europa (Power of attorney and
protection of adults in Europe), Beitrdge zum europdischen Familienrecht, Bd. 13 (Contributions to European family
law, Vol. 13). Verlag Ernst und Werner Gieseking, Bielefeld, 2011, pp. 121-137;

Novak Barbara, Slovenia, Protection of marriage and the family. IN: WEBER, Albrecht (ed.), PAVCNIK, Marijan (ued.),
SINKOVEC, Janez (ed.), NOVAK, Ale$ (ed.). Fundamental rights in Europe and North America. Martinus Nijhoff
Publishers, Leiden, Boston, 2001-<2008>, pp. 131-138.




