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Prerequisits:

Koncana I. stopnja.
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Vsebina:

Content (Syllabus outline):

1. Mednarodno pravo in nacionalno pravo

1.1. Osnovne teorije in ureditev po posameznih
drzavah

1.2. Pomen mednarodnega prava v slovenskem
pravu

1.2.1. Splosno veljavna nacela mednarodnega
prava

1.2.2. Obic¢ajno mednarodno pravo

1.2.3. Mednarodne pogodbe

1.2.4. Sklepanje in izvrSevanje mednarodnih
pogodb

1.2.5. Presoja mednarodnih pogodb

1. International law and national law

1.1. Basic theories and the relations of international
and national law in certain states

1.2. International law in Slovenia

1.2.1. Generally accepted principles of international
law

1.2.2. Customary international law

1.2.3. Treaties

1.2.4. Conclusion and implementation of treaties
1.2.5. Review of treaties

1.2.6. The use of international law before Slovenian
courts




1.2.6. Uporaba mednarodnega prava pred
slovenskimi sodis¢i

2. 0dnos med pravom EU in mednarodnim pravom
2.1. Pravna narava ES in EU

2.2. Pravo EU

2.3. Pristojnosti

2.4. Polozaj mednarodnega prava v pravu EU
2.4.1. Mednarodne pogodbe v pravu EU

2.4.2. Obicajno mednarodno pravo v pravu EU
3. Varstvo narodnih manjsin

3.1. Zgodovinski razvoj

3.2. Varstvo manjsin v OZN

3.3. Varstvo manjsin v SE in v OVSE

3.4. Varstvo slovenskih manjsin v mednarodnih
instrumentih

3.5. Ustavna ureditev italijanske in madzarske
avtohtone narodne skupnosti v R Sloveniji

4. Diplomatska zascita fizi¢nih in pravnih oseb
4.1. Pojem in pomen

4.2. Odgovornost drzave za opustitev zascite tujcu
4.3. Pogoj drzavljanstva

4.4, Iz€rpanje vseh notranjih pravnih sredstev
4.5. Uveljavitev Skode

5. Mednarodno investicijsko pravo

5.1. Splosno

5.2. Dvostranske pogodbe o zas(iti investicij
5.3. Vedstranske pogodbe o zasditi investicij
5.4. ReSevanje investicijskih sporov

6. Mednarodnopravno varstvo okolja

6.1. Narava okoljskega prava

6.2 Viri mednarodnega okoljskega prava

6.3. Varstvo po posameznih podrogjih (zrak, voda,
odpadki, biodiverziteta)

6.4. Klimatske spremembe

6.5. Preprecevanje onesnazevanja in nadzor
6.6. Odgovornost drZav in varstvo okolja

6.7. Okoljsko pravo v EU

7. Mirno reSevanje mednarodnih sporov

7.1. Zgodovinski razvoj

7.2. Diplomatska sredstva za mirno reSevanje
mednarodnih sporov (pogajanja, dobre usluge,
posredovanje, anketa-ugotavljanje dejstev, sprava)
7.3. Arbitraza (ad hoc, nekatere institucionalizirane
oblike-SAS, OVSE, Arbitrazna komisija nekdanje
Konference o Jugoslaviji)

7.4. Meddrzavno sodisce v Haagu

7.5. Mednarodno sodisée za pomorsko
mednarodno pravo

7.6. ReSevanje mednarodnih trgovinskih sporov
(WTO)

8. Nove tehnologije in mednarodno pravo

2. Relations between EU law and international law
2.1. The legal nature of the EC and the EU

2.2. EU law

2.3. Competences

2.4. The status of international law in EU law
2.4.1. Treaties in EU law

2.4.2. Customary international law in EU law

3. Protection of minorities

3.1. Historical development

3.2. Protection of minorities in the UN

3.3. Protection of minorities in the CoE and OSCE
3.4. Protection of minorities in international
instruments

3.5. Constitutional arrangements regarding the
autochthonous Italian and Hungarian national
communities in the Republic of Slovenia

4. Diplomatic protection of natural and juridical
persons

4.1. Definition and importance

4.2. State responsibility for the failure to protect an
alien

4.3. The requirement of nationality

4.4. Exhaustion of local remedies

4.5. Claiming damages

5. International investment law

5.1. General

5.2. Bilateral investment treaties

5.3. Multilateral investment treaties

5.4. Settlement of investment disputes

6. International environmental law

6.1. The nature of environmental law

6.2. Sources of environmental law

6.3. Environmental protection in certain fields (air,
water, waste, biodiversity)

6.4. Climate change

6.5. Prevention of pollution and monitoring

6.6. State responsibility and environmental
protection

6.7. Environmental law in the EU

7. Peaceful settlement of international disputes
7.1. Historical developments

7.2. Diplomatic means of peaceful settlement of
international disputes (negotiation, good offices,
mediation, fact-finding, conciliation)

7.3. Arbitration (ad hoc, certain institutionalised
forms — PCA, OSCE, Arbitration Commission of the
Peace Conference on Yugoslavia)

7.4. The International court of justice

7.5. The International tribunal for the law of the sea
7.6. WTO dispute settlement

8. New technologies and international law




8.1. Kibernetika in mednarodno pravo 8.1. Cybernetics and international law
8.2. Umetna inteligenca in mednarodno pravo 8.2. Artificial intelligence and international law

Temeljni literatura in viri / Readings:

TURK, D.: Temelji mednarodnega prava, 2., pregledana in dopolnjena izdaja, IUS SOFTWARE, GV Zalozba,
Ljubljana, 2015.

SHAW, M.: International Law, 8th Edition, Cambridge University Press, 2017.

MERRILLS, J.G.: International Dispute Settlement, 6th Edition., Cambridge University Press, 2018.

CERAR, B.: Diplomatska zascita, samozalozba, Piran, 2001.

SANCIN, V.: Mednarodno pravo v hierarhiji pravnih virov EU in njenih ¢lanic, Uradni list Republike
Slovenije, 2009.

SANDS, P.: Principles of International Environmental Law, 4th Edition, Cambridge University Press, 2018.
CARPANELLI, E.; LAZZERINI, N. (ur.): Use and misuse of new technologies : contemporary challenges in
international and European law, Springer, 2019.

WOODROW, B.; PAGALLO, U. (ur.): Research handbook on the law of artificial intelligence, Edward Elgar
Publishing, 2018.

SKRK, M.: Odnos med mednarodnim in notranjim pravom v praksi Ustavnega sodis¢a, Pravnik, Ljubljana,
letnik 62 (2007), st. 6-8, str. 275-311.

SKRK, Mirjam. Obi¢ajno mednarodno pravo v slovenski sodni praksi. V: Dnevi slovenskih pravnikov 2012
11.in 12. oktobra, Portoroz, (Podjetje in delo, ISSN 0353-6521, letn. 38, 6/7). Ljubljana: GV Zalozba, 2012,
38, [$t.] 6/7, str. 1224-1234.

SANCIN, Vasilka. Vloga mednarodnega prava v slovenskem sodstvu. V: Dnevi slovenskih pravnikov 2012 11.
in 12. oktobra, Portoroz, (Podjetje in delo, ISSN 0353-6521, letn. 38, 6/7). Ljubljana: GV Zalozba, 2012, 38,
[8t.] 6/7, str. 1213-1223.

SANCIN, V.: Arbitrazno reSevanje mednarodnih investicijskih sporov — je sklicevanje drzave na spostovanje
zavezujotega mednarodnega delovnega prava lahko uspesSno?, Delavci in delodajalci, 2015, letn. 15, st.
2/3, str. 313-331.

KOVIC DINE, M.: Mednarodne obveznosti driav za zagotavljanje trajnostnega razvoja gozdov. Zbornik
znanstvenih razprav, ISSN 1854-3839, 2013, letn. 73, str. 161-190.

SANCIN, V.; TURSIC, D.; OSOINIK, M.,D.: Prihodnost mednarodne investicijske arbitraze v Evropski uniji in
njenih ¢lanicah, Podjetje in delo: revija za gospodarsko, delovno in socialno pravo, ISSN 0353-6521, 2020,
letn. 46, St. 1, str. 118-145.

Porocila Komisije ZN za mednarodno pravo dostopna na spletu: http://www.un.org/law/ilc/.

Ustanovna listina Organizacije zdruZenih narodov in Statut Meddrzavnega sodis¢a, Ur. I. RS, §t. 2 — MP st.
1/14.

Ustava Republike Slovenije, Ur. I. RS, $t. 33/91-1, 42/97 — UZS68, 66/00 — UZ80, 24/03 — UZ34a, 47, 68, 69/04
—UZ14, 69/04 — Uz43, 69/04 — UZ50, 68/06 — UZ121,140,143, 47/13 — UZ148, 47/13 — UZ90,97,99 in 75/16
- UzZ70a.

Razsodbe mednarodnih investicijskih arbitraznih tribunalov dostopne na spletu: https://www.italaw.com.

Cilji in kompetence: Objectives and competences:



http://www.un.org/law/ilc/
https://www.italaw.com/

Cilj predmeta je, da slusatelj pridobi poglobljeno
znanje o nekaterih zahtevnejsih podrocjih
mednarodnega prava. Predpogoj za poglobljeni
Studij mednarodnega prava je, da slusatelj pozna
osnovne znacilnosti mednarodnega prava, ki jih
pridobi na I. stopnji Studija. Izbrana poglavja so
dolocena sistemati¢no ter pomenijo zaokroZzeno
celoto. Prvi dve poglavji sta posveceni odnosu med
mednarodnim pravom in nacionalnim pravom
drzave, ter odnosu med mednarodnim pravom in
pravom EU, s posebnim ozirom za potrebe prakse.
Ceprav je EU pravni red sui generis, ki se je razvil iz
mednarodnih pogodb in torej mednarodnega
prava, je prepletenost med mednarodnim pravom
in pravom ES ocitna. To potrjuje tudi praksa
Sodis¢a Evropskih skupnosti. Cilj izbranega poglavja
je dati podlage za razumevanje odnosa med obema
pravnima vejama. Varstvo narodnih manjsin se v
mednarodnem pravu obravnava v okviru varstva
¢lovekovih pravic. V slovenskem pravu ima varstvo
narodnih manjsin posebni pomen. Posledica
veckratnega spreminjanja drzavnih meja v
preteklem stoletju je, da na ozemlju drzave Zivita
dve avtohtoni narodni skupnosti, medtem ko
pripadniki slovenske manjsine Zivijo v sosednjih
drzavah. Ceprav diplomatska zas¢ita ni nov institut
mednarodnega prava, to pomembno podrocje
mednarodnega prava Se ni kodificirano. Gre za
zascito drzavljanov (fizi¢nih in pravnih oseb) v
tujini, ki v obdobju globalizacije gospodarskih
odnosov vse bolj posega tudi na podrocje
gospodarskih odnosov med drzavami. Poglavije je
povezano z varstvom ¢lovekovih pravic in
odgovornostjo drzav. Skrb za varstvo okolja na
mednarodni ravni je relativnho mlada, vendar jo
lahko Stejemo kot samostojno pod-panogo
mednarodnega prava. Gre za predstavitev nacel in
pravil, ki so se izoblikovala pri mednarodnem
varstvu okolja oziroma trajnostnem razvoju ter za
odgovornost drzav za ekolosko Skodo. Mirno
reSevanje mednarodnih sporov je eno temeljnih
postulatov mednarodnega prava. Poleg tega je
poznavanje odgovarjajocih sredstev za mirno
reSevanje mednarodnih sporov neizogibno
potrebno za uspesno diplomacijo. Tako kot drugi
pravni sistemi je tudi mednarodno pravo sooceno z
vplivom razvoja novih tehnologij in novih
problematik, ki s tem nastanejo. To izbrano
poglavje bo slusatalju predstavilo razlicne tocke
interakcij med novimi razvoji v kibernetiki in
umetni inteligenci ter mednarodnimi naceli ter

The objective of the course is to provide the student
with a deepened understanding of certain more
complicated fields of international law. As a
condition for an in-depth study of international law,
a student must have an understanding of the basic
characteristics of international law, which she or he
obtains in completing the first cycle of studies. The
selected topics are set in a systematic fashion and
represent one holistic unit. The first two topics are
focused on the relations between international and
national law as well as international and EU law,
with special regard for the needs in practice.
Although EU law is a sui generis legal system, which
developed from treaties and, therefore,
international law, there is an obvious
interrelatedness of international and EU law. This is
confirmed by the case law of the Court of Justice of
the European Communities. The object of this
selected topic is to provide a basis for
understanding the relations between these two
legal branches. The protection of minorities in
international law is considered as part of the
protection of human rights. In Slovenian law, the
protection of national minorities has special
meaning. As a consequence of multiple changes to
state boundaries in the last century, there are two
autochthonous national communities within
Slovenia, whereas members of the Slovenian
minority live in neighbouring states. Although
diplomatic protection is not a new international
legal notion, this important field of international law
remains uncodified. It concerns the protection of
nationals (natural and physical persons) abroad,
which, in time of globalisation of international
relations, has an increasing impact on the field of
economic relations between states. This topic is
connected with the protection of human rights and
state responsibility. The protection of the
environment is relatively new on the international
plane. However, we may consider it a separate sub-
field of international law. This topic will present the
principles and rules that have formed regarding the
protection of the environment and sustainable
development as well as the responsibility of states
for ecological damage. The peaceful settlement of
disputes is one of the fundamental postulates of
international law. Being familiar with the means of
peaceful settlement of international disputes is also
crucially important for successful diplomacy. As with
other legal systems, international law is faced with
the development of new technologies and,




pravili. Zaznavanje teh interakcij bo v prihodnje v
praksi nujno, saj bo potrebno obstojeca nacela in
pravila mednarodnega prava uporabiti glede na
novo tehnolosko stanje. Poleg teoreti¢ne
nadgradnje bodo slusatelji analizirali relevantno
prakso drzav in mednarodno judikaturo, vse z
namenom pridobitve znanja za resevanje
konkretnih vprasanj v praksi.

therefore, with new issues concerning such
technologies. This selected topic will present
different interaction points between new
developments in cybernetics and artificial
intelligence and international legal principles and
rules. Noting such interactions will be crucial in
practice, as the existing principles and rules of
international law will need to be applied taking into
account new technological developments. Besides
deepening their theoretical understanding, the
students will analyse the relevant state practice and
case law with the purpose of obtaining the ability to
solve concrete problems in practice.

Predvideni Studijski rezultati:

Intended learning outcomes:

Po opravljenih obveznostih bo Student
sposoben izkazati poznavanje obravnavanih
poglavij in vescine potrebne za njihovo
obravnavo. Student bo sposoben posamezne
institute ustrezno razlagati ter jih pri
prakticnem delu tudi poglobljeno uporabljati.
Pridobljeno znanje je mogoce neposredno
uporabiti pri delu v razli¢nih drzavnih organih,
vkljuéno s sodiséi in specializiranimi
odvetniskimi pisarnami , kot tudi pri delu v
razli¢nih evropskih in mednarodnih institucijah.
Student bo izbolj$al sposobnost ustnega in pisnega
izrazanja o pravnih vprasanijih,

sposobnost pravniSkega sklepanja, izdelave
pravnih mnenj, uporabe znanja v konkretnih
primerih v praksi.

Studenti s pridobljenim poglobljenim znanjem
nadgrajujejo predvsem osvojeno znanje pri
obveznem predmetu na prvi stopniji
Mednarodno javno pravo.

Knowledge and understanding:

After completing their obligations, students will be
able to show an understanding of the selected
topics and the relevant skills to address them.
Students will be able to properly interpret individual
legal notions and apply them in practice. The
knowledge obtained can be used directly while
working in different state organs, including courts
and specialised law firms, as well as in different
European and international institutions. Students
will improve their ability to express oneself orally
and in writing regarding legal issues, the ability of
legal reasoning, writing legal opinions, the use of
knowledge in concrete examples in practice.

With the newly obtained in-depth knowledge,
students build on the knowledge obtained in the
obligatory course in the first cycle of studies, Public
international law.

Metode poucevanja in ucenja:

Learning and teaching methods:

Predavanja (posredovanje temeljnih teoretic¢nih
znanij, reSevanje hipoteti¢nih problemov, ter
obravnavanje konkretnih dolo¢b mednarodnih
pogodb);

vaje (analiza sodne in arbitrazne prakse, obravnava
izdelkov samostojnega dela);

drugo delo (konzultacije v zvezi s pripravo na vaje);
praktikum - Studij primerov, strokovne ekskurzije,
vklju€evanje strokovnjakov v pedagoski proces
(predstavitev dobrih praks ali dobro/slabo resenih
problemov);

igre vlog, MUN simulacije, simulacije sodnih

Lectures (basic theoretical knowledge, solving
hypothetical problems, discussing conrete treaty
provisions);

Tutorials (analysis of judicial and arbitral practice,
discussing individual work);

Otherforms of work (consultations concerning the
preparation for tutorials);

Practicum - case-study, educational visits, including
experts in the pedagogical process (presenting good
practices and good/bad solutions to cases);
Role-play, MUN simulations, simulations of court
hearings, etc.




obravnav ipd.

Delez (v %) /

Nacini ocenjevanja: Weight (in %)  Assessment:

Koncni ustni izpit. Type (examination, oral, coursework,

Izpit se oceni z ocenjevalno lestvico od 1 - project):

10: od 6-10 (pozitivno) oziroma 1-5 Final oral exam.

(negativno); ob upostevanju Statuta UL in The exam is graded on a grading scale of 1-

pravil Pravne fakultete. 10: 6-10 (pass), 1-5 (fail); in accordance with
the Statute of the UL and the Rules of the
Faculty of Law.

Reference nosilca / Lecturer's references:

Prof. dr. Vasilka Sancin, univ.dipl.prav. :

[1.] Sancin V. Neposredni uc¢inek mednarodnega prava v pravu Evropske unije, Javna uprava, Letn. 40, st. 4
(2004), str. 634-651;

[2.] Sancin V. Evropski institucionalni nadzorni mehanizmi za varstvo manjsin, Javna uprava, Letn. 41,

$t. 2/3 (2005), str. 205-230;

[3.] Sancin, V. Arbitrazno reSevanje mednarodnih investicijskih sporov — je sklicevanje drzave na
spostovanje zavezujocega mednarodnega delovnega prava lahko uspesno?, Delavci in delodajalci, 2015,
letn. 15, $t. 2/3, str. 313-331.

[4.] Sancin, V. lzzivi OZN pri uveljavljanju odgovornosti zascititi / Vasilka Sancin, Teorija in praksa, Letn. 53,
$t. 1 (2016), str. 118-134.

Doc. dr. Masa Kovi¢ Dine, univ. dipl. prav.:

[1] Sancin, V., Kovi¢ Dine, M.: Slovenia. V: Roach, K.(ur.): Comparative counter-terrorism law. New York:
Cambridge University Press, 2015.

[2] Kovi¢ Dine, M.: Regulating economic cyber-espionage among states under international law. V:
Svantesson, D.J.B., Kloza, D.(ur.): Trans-Atlantic data privacy relations as a challenge for democracy.
Cambridge: Intersentia, cop. (2017).

[3] Kovi¢ Dine, M.: Right to development: driver for extraterritorial application of economic, social and
cultural rights. V: Lorenzmeier, S., Sancin, V. (ur.): Contemporary issues of human rights protection in
international and national settings. 1. Aufl. Baden-Baden: Nomos, Hart, (2018).

[4] Kovi¢ Dine, M.: Consequences of the recognition of forest protection as a common concern of
humankind for the anthropocene. V: Lim, M. (ur.): Charting environmental law futures in the
anthropocene. Singapore: Springer, cop. (2019).

[5] Kovi€ Dine, M.: Podnebne tozbe v mednarodnem okolju. V: 46. Dnevi slovenskih pravnikov, Podjetje in
delo, letn. 46, st. 6/7 (2020).




