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Predmet:

Mednarodno in evropsko pravo socialne varnosti

Course title:
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Drugostopenjski magistrski . .
& penjs agistrs Prvi Drugi
program Pravo
First Second

Vrsta predmeta / Course type

Izbirni strokovni predmet/Elective

course
Univerzitetna koda predmeta / University course code: ‘
Predavanja Seminar Vaje Klinicne vaje  Druge oblike  Samost. delo
. . v . ECTS
Lectures Seminar Tutorial work Studija Individ. work
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Nosilec predmeta / Lecturer:

‘ Prof. dr. Grega Strban

Jeziki / Predavanja / Lectures:

Slovenski/Slovenian

Languages: Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisits:

Vsebina:

Content (Syllabus outline):

1. Razvrstitev mednarodnih pravnih aktov

1.1. Povezovanje in poenotenje sistemov socialne
varnosti

1.2. Dvostranski sporazumi in vecstranske
mednarodne pogodbe

1.3. Univerzalno in regionalno urejanje socialne
varnosti

1.4. Mednarodno pravo in nadnacionalno pravo
socialne varnosti

2. Pravica do socialne varnosti v pravnih aktih OZN
2.1. Enotno urejanje ¢lovekovih pravic v Splosni
deklaraciji ¢lovekovih pravic

1. Classification of international legal sources
1.1. Coordinating and harmonising of social security

systems

1.2. Bilateral and multilateral social security
agreements

1.3. Universal and regional regulation if social
security

1.4. International and supranational social security
law

2. The right to social security in UN legal
instruments

2.1. Uniform regulation of human rights in the




2.2. Mednarodni pakt o ekonomskih, socialnih in
kulturnih pravicah

2.3. Postopek nadzora nad izpolnjevanjem
obveznosti drZav

3. Vloga Mednarodne organizacije dela (MOD)
3.1. Konvencije, ki dolo¢ajo minimalne standarde
socialne varnosti

3.2. Konvencije, ki povezujejo sisteme socialne
varnosti

3.3. Pomen priporocil MOD

3.4. Postopek nadzora nad izpolnjevanjem
obveznosti drzav

4. Vloga Sveta Evrope

4.1. Pomen Evropske konvencije o ¢lovekovih
pravicah

4.2. Evropska socialna listina (prvotna in
spremenjena)

4.3. Evropski kodeks socialne varnosti (prvotni in
spremenjen)

4.4. Pravni akti, ki povezujejo sisteme socialne
varnosti

4.5. Postopek nadzora nad izpolnjevanjem
obveznosti drzav

5. Pomen prava Evropske unije (EU)

5.1. Povezovanje sistemov socialne varnosti
5.1.1. Osebna in stvarna veljavnost koordinacijskih
uredb

5.1.2. Temeljna nacela koordinacije

5.1.3. Koordinacijska pravila ob nastanku
posameznega socialnega primera

5.1.4. Pomen in primeri odlocitev Sodis¢a EU
5.2. Vzporedni sistemi uveljavljanja zdravstvenih
storitev v drugi drzavi ¢lanici

5.3. Enako obravnavanja moskih in Zensk v sistemih
socialne varnosti

5.3.1. Primeri odlocitev Sodis¢a EU

5.3.2. Primeri neenakega obravnavanja v slovenski
ureditvi

5.4. Odprta metoda harmonizacije

6. Vpliv mednarodnega in evropskega prava
socialne varnosti na naso ureditev

Universal Declaration of Human Rights

2.2. The International Covenant in economic social
and cultural rights

2.3. The supervisory mechanism

3. The role of the International Labour Organisation
(ILO)

3.1. The minimum standard conventions

3.2. The coordinating Conventions

3.3. The importance of the ILO recommendations
3.4. The supervisory mechanism

4. The role of the Council of Europe

4.1. The importance of the European Convention on
Human Rights for social security

4.2. The European Social Charter (initial and revised)
4.3. The European Code of Social Security (initial and
revised)

4.4. Legal instruments coordinating (linking) social
security systems

4.5. The supervisory mechanism

5. The importance of EU law

5.1. Social security coordination

5.1.1. The personal and material scope of
Coordination Regulations

5.1.2. Basic principles of social security coordination
5.1.3. Coordination rules at the occurrence of
certain social risk

5.1.4. The CJEU decisions and their importance

5.2. A parallel system of cross-border healthcare
5.3. Equal treatment of men and women in social
security

5.3.1. CJEU decisions

5.3.2. (Un)equal treatment in Slovenian law

5.4. An open method of coordination

6. The influence of international and European
social security law on national shaping of social
security systems

Temeljni literatura in viri / Readings:

Bubnov Skoberne, Anjuta, Strban, Grega: Pravo socialne varnosti, GV Zalozba, Ljubljana, 2010, v delu Pravo

socialne varnosti EU, str. 143-175.

Novak, Mitja; Konéar, Polonca; Bubnov-Skoberne, Anjuta (uredniki): Konvencije Mednarodne organizacije
dela s komentarjem, Institut za delo pri Pravni fakulteti Univerze v Ljubljani, GV Zalozba, Ljubljana,

2006.

Schoukens, Paul: Introduction to social security co-ordination in the EU. In: RUESS, Courses Master
Programme Social Security in Europe, Leuven, 2010.
Strban, Grega: Lastninsko varstvo socialnih pravic, Podjetje in delo, letn. 41, 2015, §t. 6-7, str. 1251-1266




Strban, Grega: Vpliv nadzornih institucij na uresni¢evanje pravice do socialne varnosti —imamo v Sloveniji
(ne)ustrezne dajatve?, Delavci in delodajalci, letn. XV, 2015, st. 4, str. 477-499
Strban, Grega: Member States’ approaches to bilateral social security agreements, European Journal of

Social Security (EJSS), 2018, Vol. 20(2), 129-147.

Strban, Grega: Chapter 13 Social Law 4.0 and the Future of Social Security Coordination, v: Ulrich Becker,
Olga Chesalina (Ed.), Social Law 4.0, New Approaches for Ensuring and Financing Social Security in the
Digital Age, 1. Edition 2021, Studien aus dem Max-Planck-Institut fir Sozialrecht und Sozialpolitik, vol.

74, Nomos, 2021, str. 335-361.

Strban, Grega: Social rights of migrants in the European Union, v: Regional aspects of integration :
European Union and Eurasian space : Monograph / K. Malfliet, A. . Abaynnwn, I'. P. LLainxytanHosa [u
Aap.] ; ote. pea. P. LU. AaBnetrunbaees, Statut, Moskva 2019, str. 68-98.

Strban, Grega: Patient mobility in the European Union: between social security coordination and free
movement of services, ERA Forum, Journal of the Academy of European Law, Springer, Vol. 14, 2013,

Nr. 3, str. 391-407.

Strban, Grega: Family benefits in the EU - is it still possible to coordinate them?, Maastricht Journal of
European and Comparative Law 2016, §t. 5, str. 775-795.

Strban, Grega: The existing bi-and multilateral social security instruments binding EU States and non-EU
States. V: Pieters, Danny (ur.), Schoukens, Paul (ur.), The Social Security Co-Ordination Between the EU
and Non-EU Countries, Intersentia (Social Europe series, vol. 20), Antwerpen, Oxford, 2009, str. 85-113.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je, da Student pridobi
poglobljena in zahtevnejsa pravna znanja na
podrocju prava socialne varnosti. Predmet
zajema analizo tako mednarodnih pravnih
aktov, kot tudi pravnih aktov Evropske unije, ki
pomembno vplivajo na oblikovanje
slovenskega sistema socialne varnosti in pravni
polozaj upravi¢encev. Na praktiéni ravni je
predvidena osvojitev poglobljene analiticne
zmozZnosti interpretacije odlocitev sodis¢ in
drugih nadzornih organov.

The objective of the course is for the student to
acquire advanced legal knowledge and skills in
the field of social security law. The course
encompasses an analysis of the sources of
international law and EU law that importantly
influence the shaping of national (including
Slovenian) social security system and the legal
position of an individual. On the more practical
level, an analysis is envisaged of the case law of
judicial and certain quasi-judicial (supervisory)
bodies.

Predvideni Studijski rezultati:

Intended learning outcomes:

Po opravljenih obveznostih bo Student
sposoben izkazati razumevanje najzahtevnejsih
pravnih instrumentov s podro¢ja, jih analizirati
in razvrécati v konkretnih situacijah. Student
bo sposoben argumentirano interpretirati
dolo¢be mednarodnega in evropskega prava
socialne varnosti ter spremljati in analizirati
sodno prakso Sodisca EU.

Pridobljeno znanje bo mogoce neposredno
uporabiti pri oblikovanju zakonskih in
podzakonskih norm na podrocju socialne
varnost ter pri pravilni uporabi
nadnacionalnega prava EU v postopkih
uveljavljanja in varstva pravic.

Omogoceno bo ustno in pisno izrazanje o

After completing the course requirements, the
student will be able to demonstrate their
comprehension of the most complicated legal
instruments in the field and classify them in
concrete real-life situations. S/he will be able to
support the interpretation of international and
European social security law sources with legal
arguments, follow and analyse the relevant
CJEU case-law.

In-depth knowledge could be directly used in
the procedures of shaping the legislative and
sub-legislative legal norms in the field of social
security and with doctrinally sound application
of supranational law in the proceedings for the
enforcement and protection of social security




pravnih vprasanjih, sposobnost pravniskega
sklepanja, izdelava najzahtevnejsih pravnih
norm, prenos znanja v razli¢ne oblike vlog v
postopkih.

Studenti bodo sposobni pridobljeno znanje
povezati predvsem s pravom socialne varnosti,
mednarodnim in evropskim delovnim pravom
ter mednarodnim javnim pravom in pravom
EU, predvsem pa tudi s predmetom, ki
obravnava reSevanje socialnih sporov.

rights.

The student will be able to communicate orally
and in writing on legal issues, critically arrive at
conclusions, draft the most comprehensive
legal norms, and transfer knowledge to the
various roles in legal proceedings.

Moreover, the student will be able to link
gained knowledge with other courses, e.g.
social security law, international and European
labour law, international law, EU law, and also
with the course concerned with the
enforcement of social rights and resolution of
social disputes.

Metode poucevanja in ucenja:

Learning and teaching methods:

predavanja (posredovanje temeljnih
teoreticnih znanj)

seminar (analiza sodne prakse, analiza
pravnega poloZaja posameznika, kot ga urejajo
posamezni mednarodni in evropski pravni akti)
samostojno delo

Lectures (giving basic theoretical knowledge)
Seminar (analysis of case-law, legal position of
individual as regulated by international and
European legal instruments)

Individual work.

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

Izdelava seminarske naloge z obvezno
predstavitvijo na seminarju (25%
koncne izpitne ocene)

Konc€ni ustni izpit.

Izpit se oceni z ocenjevalno lestvico od
1-10: od 6-10 (pozitivho) oziroma 1-5
(negativno); ob upostevanju Statuta UL
in pravil Pravne fakultete.

Seminar paper with presentation at the
seminar (25 % of the final exam)

Student has to pass the final oral exam.
The exam is graded on the scale from 5
to 10: from 6 to 10: passing marks, 5:
fail; in accordance with the Rules pf the
University of Ljubljana and the Faculty of
Law.
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Strban, Grega: The existing bi-and multilateral social security instruments binding EU States and
non-EU States. V: Pieters, Danny (ur.), Schoukens, Paul (ur.), The Social Security Co-Ordination

Between the EU and Non-EU Countries, Intersentia (Social Europe series, vol. 20), Antwerpen,
Oxford, 2009, str. 85-113.




