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30 15 ‘ ‘

|15 60

Nosilec predmeta / Lecturer:

|prof. dr. Ale$ Gali¢

Jeziki / Predavanja / Lectures:
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Languages: Vaje / Tutorial:
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Pogoji za vklju€itev v delo oz. za opravljanje Studijskih
obveznosti:

Prerequisits:

Dokoncani stirje semestri Studija.

Completed four semesters of studies.

Vsebina:

Content (Syllabus outline):

1. Arbitrazno pravo

1.1 Pojem in pravna narava arbitraZe ter prednosti pred
sodnim postopkom

1.2 Viri arbitraznega prava

1.3 Pojem domace, tuje in mednarodne arbitraze

1.4. Vrste arbitraz ( priloZnostna ali ad hoc arbitraza,
stalna arbitraza )

1.5 Arbitrabilnost sporov

1.6 Arbitrazni sporazum

1.7. Kompetenca o kompetenci

1.8. Arbitri in konstituiranje arbitraze

1.9. Uporaba materialnega prava s strani arbitraze
1.10. Oblikovanje arbitraznega postopka

1.11. Avtonomija pri oblikovanju arbitraznega postopka
1.12. Temeljna nacela arbitraznega postopka

1.13. Sospornistvo,zdruZitev postopkov in udelezba
tretjih oseb

1. Arbitration

1.1.The notion and legal nature of arbitration and
its advantages over judicial proceedings

1.2.Sources of arbitration law

1.3.Domestic / Foreign / International Arbitration

1.4.Types of arbitration (Permanent / ad hoc
arbitration; special types of arbitration

1.5. Arbitrability

1.6. Arbitration agreement

1.7.Competence — Competence

1.8. Arbitrators and the constituting of a Tribunal

1.9. Applicable substantive law

1.10. The conduct of arbitration

1.11. Party autonomy concerning procedure
1.12. An effective conduct of arbitration
1.13. Multiple contracts, multiple parties,




1.14 Nadzorne in podporne naloge sodis¢a v zvezi z
arbitrazo

1.15. Sredstva zavarovanja

1.16. Arbitrazna odlocba

1.17. Izpodbijanje arbitrazne odlocbe

1.18. Izvrsitev domacih arbitraznih odlo¢b

1.19. Priznanje in izvrSitev tujih arbitraznih odlocb

2. Mediacija in druge oblike alternativnega reSevanja
sporov

2.1 Prednosti in slabosti ARS

2.2. Razvoj ARS v Sloveniji ter pravni viri

2.3 Posamezne razvojne dileme ( Obveznost ali
prostovoljnost, Privatna iniciativa ali intervencija
drzave)

2.4. Sodis¢em Spridruzeno ARS

2.5. Mediacija

2.5.1. Vrste mediacije

2.5.2 Temeljna nacela, tehnike in postopek mediacije
2.5.3 Usposabljanje, izbor in eti¢ni standardi za
mediatorje

2.5.4 Posledice neuspesne mediacije za kasnejsi sodni
postopek

2.6. Druge oblike ARS (nevtralna ocena, sodis¢em
pridruzena arbitraza, poravnalni naroki)

2.7. Alternativno resevanje potrosniskih sporov

consolidation

1.14.

Supportive and supervisory functions of

state courts in relation to arbitration

1.15.
1.16.
1.17.
1.18.
1.19.

Protective and interim measures
Arbitral award

Setting aside arbitral awards
Enforcement of domestic arbitral awards
Recognition and enforcement of foreign

arbitral awards

2. Mediation and other forms of ADR

2.1 Advantages and disadvantages of ADR

2.2 Development in Slovenia and legal sources
2.3 Some dilemmas concerning setting up ADR
schemes (voluntary or mandatory, private or state
initiative, level of regulation)

2.4. Court-annexed ADR

2.5 Mediation

2.5.1 Types of mediation

2.5.2 Main principles

2.5.3 Mediation techniques and skills, mediation
procedure

2.5.4 Training, selection, ethical standards for
mediators

2.6 Other forms of ADR (neutral evaluation, court
annexed arbitration, settlement conferences

2.7 Consumer ADR

Temeljni literatura in viri / Readings:

L. Ude, Arbitrazno pravo, Ljubljana 2004

Drustvo mediatorjev Slovenije: Mediacija v teoriji in praksi, Ljubljana, 2011

Galic A., Vloga sodnika pri spodbujanju sodnih poravnav, ZZR, 2002.

Galic, Placilni nalog in izvrSba na podlagi verodostojne listine in arbitraza, ZZR PF LJ, 2012

Zalar A., Alternativno (primarno) reSevanje sporov — globalni trendi, Podjetje in delo, 2007, st. 6-7.

Gali¢ A., Kako vzpostaviti mehanizem izvensodnega resevanja potrosniskih sporov, Podjetje in delo, 2012, st. 6-7.
Galic A., Priznanje in izvrsitev domacih in tujih arbitraznih odloc¢b v Sloveniji. Zbornik znanstvenih razprav, 2013, letn.

73, str. 105-134.

Galic¢ A., Terms of reference v lu€i novih slovenskih arbitraznih pravil 2013. Slovenska arbitraZna praksa, 2012, letn. 1,

St. 1, str. 39-43.
Zakon o arbitrazi, Uradni list RS, $t. 45/2008.

Zakon o alternativnem reSevanju sodnih sporov, Uradni list RS, $t. 57/2009
Zakon o mediaciji v civilnih in gospodarskih zadevah, Uradni list RS, $t. 56/2008
Ljubljanska arbitrazna pravila 2014 (www.sloarbitration.eu/sl/arbitraza)

Seznam dodatne obvezne in priporocene studijske literature bo sporocen ob zacetku predavanj.

Cilji in kompetence:

Objectives and competences:



http://www.sloarbitration.eu/sl/arbitraza

Cilj predmeta je, da Student pridobi osnovna teoreti¢na
in prakti¢na znanja s podroc¢ja arbitraznega prava, saj se
arbitraza kot nacin reSevanja sporov pred zasebnimi
organi vse bolj uveljavlja zlasti v mednarodnem
gospodarskem pravu. Ker zakonsko arbitrazni postopek
ni tako podrobno urejen kot sodni postopek pred
drZzavnim sodis¢em, je pomembna analiza institutov
arbitraznega prava kot so se izoblikovali v praksi stalnih
arbitraZ. Oblike alternativnega resevanja sporov lahko
pripomorejo k razbremenitvi sodis¢, ob tem pa tudi
strankam omogocijo cenejse, hitrejse, primernejse, v
dolocenih primerih pa tudi edino prakti¢no uresnicljivo
sredstvo za pravno varstvo pravic iz zasebnopravnih
razmerij.

The aim of the course is for the students to acquire basic
theoretical and practical knowledge in the field of
arbitration law, as arbitration is increasingly established
as a way of resolving disputes before private bodies,
especially in international commercial law. Since the
statutory regulation of arbitration procedure is not as
detailed as the court proceedings before the state court,
it is important to analyse the institutes of arbitration law
as they have developed in the practice of permanent
arbitrations. Forms of alternative dispute resolution can
help to relieve the courts, while also providing the parties
with cheaper, faster, more appropriate, and in some
cases the only practically feasible means of legal
protection of rights deriving from private law
relationships.

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje

Po Studiju tega predmeta bo Student usposobljen za
sprejemanje odlocitev, kdaj prepustiti odloc¢anje o
sporih v zvezi z dolo¢enim pravnim razmerjem
arbitrazam kot nedrzavnim sodnim institucijam,
usposobljen pa bo tudi za sodelovanje v arbitraznih
postopkih in postopkih mediacije.

Uporaba

Pridobljena znanja bo diplomant lahko uporabil zlasti
tedaj, kadar bo sodeloval pri sklepanju pogodb, posebej
Se mednarodnih gospodarskih pogodb, zlasti pa tudi, ce
bo sodeloval kot odvetnik ali pooblas¢enec strank v
arbitraznih postopkih. Po uspedno zaklju¢enem
programu bo slusatelj obvladal temeljna nacela
alternativnega reSevanja sporov in sistematiko
umestitve tega podrocja v sistem varstva civilnih pravic,
imel pa bo tudi prakti¢na znanja glede tehnik in izvedbe
mediacije in drugih oblik ARS.

Refleksija

Student bo po $tudiju tega predmeta bolje razumel
pomen nacela dispozitivnosti pri urejanju pravnih
razmerij in pomen vse vecje avtonomije stranke, ne le
pri sklepanju pogodb, temvec tudi v postopkih varstva
pravic. Razumel bo, da je mirno reSevanje sporov pravna
vrednota.

Prenosljive spretnosti — niso vezane le na en predmet
Predmet arbitrazno pravo in alternativno resevanje
sporov je povezan predvsem s civilnim procesnim
pravom, mednarodnim zasebnim pravom ter
obligacijskim pravom.

Knowledge and understanding

After completing this course, students will be able to
decide when to leave the decision-making regarding
disputes related to a particular legal relationship to
arbitrations as non-state judicial institutions. They will
also be able to participate in arbitration and mediation
proceedings.

Use

Graduates will be able to use acquired knowledge
especially when they will participate in concluding
contracts, especially international commercial contracts,
and especially if they will participate as layers or legal
representative of the parties in arbitration proceedings.
Upon successful completion of the program, the student
will master the basic principles of alternative dispute
resolution and the systematization of this area in the
system of protection of civil rights, as well as have
practical knowledge of techniques and implementation of
mediation and other forms of ADR.

Reflection

After completing this course, students will acquire a
better understanding of the importance of the principle
of dispositiveness in regulating legal relations and the
importance of increasing party autonomy, not only in
concluding contracts, but also in the protection of rights.
They will understand that the peaceful settlement of
disputes is a legal value.

Transferable skills - not tied to just one course

The course on Arbitration and ADR is primarily related to
civil procedural law, private international law and
contract law.

Metode poucevanja in ucenja:

Learning and teaching methods:




1. predavanja (posredovanje temeljnih teoreti¢nih 1. lectures (transmission of basic theoretical knowledge
znanj in seznanjanje z ureditvijo najpomembnejsih and presentation of the regulation of the most important
institutov arbitraznega prava) institutes of arbitration law)

2. seminariji (analiza konkretnih arbitraznih sporov in 2. seminars (analysis of concrete arbitration disputes and
arbitraznih odlocb) arbitration awards)

3. drugo (individualne konzultacije in priprave na 3. other (individual consultations and preparations for
pogosta mednarodna tekmovanja) international competitions)

Delez (v %) /
Nacini ocenjevanja: Weight (in %) Assessment:

Pisni izpit 100% Written exam

Reference nosilca / Lecturer's references:

GALIC, Ales. Recognition and enforcement of domestic and foreign arbitral awards in Slovenia. Croatian arbitration
yearbook, 2013, vol. 20, str. 51-78.

GALIC, Ales. Nujnost reforme arbitraznega prava v Sloveniji ter vzoréni zakon UNCITRAL. Zbornik znanstvenih razprav,
2005, letn. 65, str. 153-176

GALIC, Ales. Arbitration in transformation : the experience of a country in transition. V: OBERHAMMER, Paul (ur.),
DOMEJ, Tanja (ur.), SIMA, Katja (ur.). Schiedsgerichtsbarkeit in Zentraleuropa = Arbitration in Central Europe,
(Schriftenreiche CLC, Bd. 23). Wien; Graz: NWV Neuer Wissenschaftlicher Verlag, 2005, str. 107-128.




