UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Sociologija prava

Course title: Sociology of law

Studijski program in stopnja Studijska smer Letnik Semester

Study programme and level Study field Academic year Semester
Doktorski Studij, 3. stopnja Pravo 1. 1., 2.
Doctoral studies, 3rd level Legal studies 1. 1.,2.

Vrsta predmeta / Course type

obvezni predmet modula / Obligatory
subject of the module

Univerzitetna koda predmeta / University course code: ’

Predavanja Seminar Vaje Klinicne vaje Druge oblike Samost. delo ECTS
Lectures Seminar Tutorial work Studija Individ. work
| 30 | 15 | | | 205 || 10

Nosilec predmeta / Lecturer:

| doc. dr. Tilen Stajnpihler

Jeziki /
Languages:

Predavanja / Lectures:
Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

slovenski / Slovenian

slovenski / Slovenian

Prerequisits:

Izpolnjevanje pogojev za vpis na doktorski studij
Pravo in osnovno znanje s podrocja

predmeta, ki ustreza znanju na tem podrodju,
pridobljenem na ravni prve in (ali) druge stopnje
Studija prava.

General conditions for enrolment into the Doctoral
Programme in Legal Studies with a basic knowledge
of the subject at the level of first and (or) second
cycle programme in Legal Studies.

Vsebina:

Content (Syllabus outline):

I. del: Socioloski pogled na pravo

1. Pojmovni aparat, raziskovalni interes in
metode raziskovanja sociologije prava
2. Studije klasi¢nih in sodobnih teoreti¢nih

pogledov v sociologiji prava
II. del: 1zbrane teme sociologije prava
1. Socialne funkcije prava

2. Veljavnost in ucinkovitost prava
3. Legitimnost pravnega sistema

Part I.: The sociological perspective on the law

1. The conceptual apparatus, research interest and
methods in the sociology of law
2. The study of classic and contemporary

theoretical perspectives in the sociology of law
Part Il.: Selected topics in the sociology of law
1. Social functions of law

2. Validity and effectiveness of law
3. Legitimacy of the legal system




4. Moc, oblast in pravo
5. Konflikt in njegova regulacija
6. Pravna kultura

4. Power, authority and the law
5. Conflict and conflict resolution
6. Legal culture

Temeljni literatura in viri / Readings:

- lgli¢ar Albin: Pogledi sociologije prava, GV zalozba, 2009, 2011.
- lgli¢ar Albin (ur.): Pravo in druzba, GV zaloZba, Ljubljana, 2014.
- Banakar Reza (ur.), Travers Max (ur.): Law and social theory, 2nd Revised edition, Hart Publishing,

2013.

- Deflem Mathieu: Sociology of Law — Visions of a Scholarly Tradition, Cambridge University Press, 2008.
- Vago Stephen: Law and society, 10 ed., Prentice Hall, 2011.

- Cotterell Roger: Sociological Perspectives on Law, vol 1,1, Ashgate, Dartmouth, 2001.

- Ehrlich Eugen: Grundlegung der Soziologie des Rechts, 4. Aufl. 1989.

- Ferrari Vinzenzo (ed.): Developing Sociology of Law, Milano 1990.

- Galligan D. J.: Law in modern Society, Oxford university Press, 2007.

- Luhmann Niklas: Rechtssoziologie, 3. Aufl. 1987.
- Pusi¢ Eugen, Drustvena regulacija, Zagreb 1989.

- Rehbinder Manfred: Rechtssoziologie, 4. Ufl. C.H. Beck, 2000.
- Weber Max: Rechtssoziologie, hg. J. Winckelmann, 3. Aufl. 1973.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je zagotoviti poglobljeno
druzboslovno in pravno znanje v zvezi z izbranimi
zahtevnejSimi pravnimi problemi, pri katerih je v
ospredju razmerje med druzbo in njeno pravno
sfero ter med pravnim in drugimi druzbenimi
podsistemi. Predmet Studentu omogoca pridobitev
kompetenc potrebnih za znanstveno pojasnjevanje
strukture in dinamike pravnih odnosov, tako s
teoreti¢nega kot aplikativnega vidika.

The aim of this course is to ensure an in-depth
sociological and legal knowledge on selected
contemporary legal issues arising from the social
structure and dynamic and the interaction of the
legal system with other social sub-systems. The
course provides the student with the necessary
competences for scientific analysis of the structure
and dynamic of legal relations, both from a
theoretical and applicative perspective.

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Student pridobi poglobljeno razumevanje
druzbene pogojenosti pravnega sistema, tako pri
oblikovanju in sprejemanju splosnih pravnih norm

Knowledge and understanding:

The student gains a deeper understanding of social
determination of the legal system, both in the
formulation and adoption of general legal norms as




kot pri njihovem izvrSevanju. Z raz€lenjevanjem
vpetosti prava v druzbeno realnost razvije student
sposobnost multidisciplinarne znanstvene analize
pravnih in druzbenih problemov, sposobnost
opiranja na razlicna teoreticnih stalisca,
vrednotenja oziroma kriticne analize procesa

nastajanja uporabljanja in uporabljanja prava (npr.

v okviru zakonodajnih institucij ali skozi prakso
sodisc) ter sposobnost oblikovanja bolj izdelane,
zahtevnejse argumentacije.

in their enforcement. Through considering the
integration of law in the social reality the student
gains the ability of multidisciplinary scientific
analysis of certain socio-legal problems, the ability
to rely on different theoretical point of view, to
evaluate and critically explore the process of
formation and application of law (e.g. in legislative
context or through the courts) and the ability to
develop more elaborated, complex argumentation.

Metode poucevanja in ucenja:

Learning and teaching methods:

- Predavanja: predstavljena so temeljna
izhodisc¢a izbranih tem, ki so v razpravi nadalje
pojasnjena.

- Seminar: poglobljena razprava teorije
izbranega klasika ali sodobnega avtorja s
podrocja sociologije prava.

- Drugo: izdelava seminarske naloge, ki
obravnava zahtevnejSe vprasanje s podrocja
sociologije prava; individualni Studij za izpit.

- Lectures: the fundamental points on selected
topics are first presented and then elaborated
through discussion.

- Seminar: in-depth discussion of a theory of the
selected classical or contemporary author in the
field of sociology of law.

- Other: preparing a seminar paper addressing a
complex sociological question concerning law;
individual preparation for the exam.

Delez (v %) /
Nacini ocenjevanja: Weight (in%)  Assessment:

Nacin (pisni izpit, ustno izprasevanje,
naloge, projekt)

Ustni izpit. Za pristop k izpitu se zahteva
uspesno izdelana in predstavljena
seminarska naloga. Predstavitev se lahko
opravi na seminarju ali individualno pred
uciteljem ocenjevalcem.

Type (examination, oral, coursework,
project):

Oral exam. A prerequisite for taking the
exam is a successfully prepared and

100% defended seminar paper. It can be defended
during the seminar or individually with the
evaluator.

Reference nosilca / Lecturer's references:

- STAINPIHLER, Tilen: Od pravnega sistema k pravnemu polju : Bourdieujev prispevek k razumevanju

prava. Zb. znan. razpr. (Prav. fak. 1991), 2012,

letn. 72, str. 241-272, 318-319.

- STAINPIHLER, Tilen: Sodna praksa kot dejavnik pri sodnem odlo¢anju: sociologki vidik. V: PAVCNIK,
Marijan (ur.), NOVAK, Ales (ur.), ACCETTO, Matej. (Ustavno)sodno odlo¢anje, (Zbirka Pravna obzorija,

45). Ljubljana: GV zaloZba, 2013, str. 183-223.

- STAINPIHLER, Tilen: Precedenéni u¢inek sodnih odlo¢b pri pravnem utemeljevaniju, (Zbirka Scientia




justitia, 20). 1. natis. Ljubljana: GV zalozba, 2012. 288 str. ISBN 978-961-247-221-4.

STAINPIHLER, Tilen: Within Democracy's Reach? Revisiting Some Objections to Judge-Made Law. V:
CSERNE, Peter (ur.), KONCZOL, Miklds (ur.), SONIEWICKA, Marta (ur.). The Rule of Law and the
Challenges for Jurisprudence. Selected Papers presented at the Fourth Central Eastern European
Forum for Legal, Political and Social Theorists, Celje, 23—23 March 2012 (Series Central and Eastern
European Forum for Legal, Political, and Social Theory Yearbook). Frankfurt am Maine et al: Peter Lang,
2014.




