UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Splosna nacela prava EU

Course title: General principles of EU law

Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Doktorski studij — 3. stopnja Pravo 1 5
Doctoral studies, 3rd level Legal studies 1 2

Vrsta predmeta / Course type

‘ izbirni predmet / Optional subject

Univerzitetna koda predmeta / University course code: ‘

Predavanja Seminar Vaje Klinicne vaje  Druge oblike  Samost. delo

. . v . ECTS
Lectures Seminar Tutorial work Studija Individ. work
16 8 | | 38 63 |5

Nosilec predmeta / Lecturer:

‘ prof. dr. Matej Accetto

Jeziki / Predavanja / Lectures:

slovenski / Slovenian

Languages: Vaje / Tutorial:

slovenski / Slovenian

Pogoiji za vkljucitev v delo oz. za opravljanje
Studijskih obveznosti:

Prerequisites:

Izpolnjevanje pogojev za vpis na doktorski studij
Pravo in osnovno znanje s podrocja

predmeta, ki ustreza znanju na tem podrodju,
pridobljenem na ravni prve in (ali) druge stopnje
Studija prava.

General conditions for enrolment into the Doctoral
Programme in Legal Studies with a basic knowledge
of the subject at the level of first and (or) second
cycle programme in Legal Studies.

Vsebina:

Content (Syllabus outline):

Studijski program tega izbirnega programa je
zasnovan z namenom poglobljene seznanitve z
vlogo splosnih pravnih nacel v pravni ureditvi
Evropske unije in v sodni praksi skupnostnih sodis¢
ter pridobivanja sposobnosti analiticnega in
sinteti¢nega vrednotenja pravnih argumentov,
oprtih na sploSna nacela prava EU. Natanc¢na
vsebina se prilagaja razvoju posameznih splosnih
nacel in aktualnim odprtim vprasanjem evropske
ureditve, pokrite pa bodo naslednje vsebine:

1. Razumevanje pomena pravnih nacel v pravu
Evropske unije

1.1. Vloga pravnih nacel v pravni teoriji in praksi
1.2. Razvoj vlioge splosnih nacel v pravu EU
1.3. Nastajajoca doktrina splosnih nacel v pravu EU

The syllabus of this elective course has been
designed so as to provide a deeper understanding of
the role of the general principles in the EU legal
order and the jurisprudence of the Union courts, as
well as foster the capacity for an analytic and
synthetic evaluation of legal arguments based on
the general principles of EU law. The exact content
is to be adjusted to the development of individual
general principles and open issues of the European
legal order, with the syllabus outline as follows:

1. Understanding the meaning of legal principles in
European Union law

1.1. The role of legal principles in legal theory and
practice
1.2. The development of the role of general




1.4. Uc¢inkovanje splosnih nacel v sodni praksi
skupnostnih sodis¢

2. Temeljna nacela naddrzavnosti pravne ureditve
EU

2.1. Nacelo nadrejenosti (primarnosti) prava EU
2.2. Nacelo neposrednega ucinka
2.3. Nacelo ucinkovitosti

3. Splos$na nacela ter razmerje med Unijo in
drzavami ¢lanicami

3.1. Nacelo zakonitosti (legalitete)

3.2. Nacelo subsidiarnosti

3.3. Nacelo sorazmernosti

3.4. Nacelo (dolZnost) lojalnega sodelovanja
3.5. Nacelo solidarnosti

4. Splosna nacela in varstvo posameznikovih pravic:

4.1. Clovekove pravice kot splosna nacela prava EU
4.2. Nacelo enakosti oziroma prepovedi
diskriminacije

4.3. Nacelo pravne dolocnosti

4.4. Nacelo legitimnih pricakovanj

4.5. Nacelo ucinkovitega sodnega varstva

5. Druga splosna nacela prava EU

principles in EU law

1.3. The emerging doctrine of general principles in
EU law

1.4. The operation of general principles in the
jurisprudence of the Union courts

2. Fundamental principles of the supranational
character of the EU legal order

2.1. The principle of supremacy (primacy) of EU law
2.2. The principle of direct effect
2.3. The principle of effectiveness

3. General principles and the relationship between
the Union and the Member States

3.1. The principle of legality

3.2. The principle of subsidiarity

3.3. The principle of proportionality

3.4. The principle (duty) of sincere cooperation
3.5. The principle of solidarity

4. General principles and the protection of
individual rights

4.1. Human rights as general principles of EU law
4.2. The principle of equality and/or non-
discrimination

4.3. The principle of legal certainty

4.4. The principle of legitimate expectations

4.5. The principle of effective judicial protection

5. Other general principles of EU law

Temeljni literatura in viri / Readings:

- T. Tridimas, GENERAL PRINCIPLES OF EU LAW, 2nd ed., Oxford University Press, Oxford 2007.
- R. Alexy, A THEORY OF CONSTITUTIONAL RIGHTS, Oxford University Press, Oxford 2002.

- U.Bernitzin J. Nergelius (ur.), GENERAL PRINCIPLES OF EUROPEAN COMMUNITY LAW, Kluwer Law
International, Haag 2000.

- A.von Bogdandy, Doctrine of Principles, v EUROPEAN INTEGRATION - THE NEW GERMAN SCHOLARSHIP (ur.
J. H. H. Weiler in A. von Bogdandy), Jean Monnet Working Paper Series 9/03.1, NYU School of Law,
New York 2003, str. 1-50.

Poleg tega se literatura sproti dopolnjuje z aktualnimi razpravami in izbranimi sodbami o razlagi in uporabi
posameznih pravnih nacel, prav tako pa se pri¢akuje, da bodo Studenti za Studij posameznih pravnih nacel
samoiniciativno uporabljali tudi drugo literaturo.

In addition, the bibliography is to be supplemented with current texts and selected judgments on the
interpretation and application of individual legal principles, and it is expected that students will also locate
further sources to study specific principles as required.




Cilji in kompetence:

Objectives and competences:

Predmet je namenjen poglobljeni seznanitvi z
razvojem, naravo in delovanjem splosnih nacel v
pravu Evropske unije. Osrednja pozornost bo
namenjena kriti¢ni presoji pomena splosnih nacel v
temeljni ureditvi prava EU in njihove vloge kot
meril za presojo veljavnosti aktov Evropske unije in
drZav €lanic.

The course is intended to provide a deeper
understanding of the development, the nature and
the operation of general principles in EU law. The
central focus will be on a critical assessment of the
significance of general principles for the foundations
of EU law and their role as criteria of validity for the
acts of the European Union and its Member States.

Predvideni Studijski rezultati:

Intended learning outcomes:

Studenti bodo pridobili poglobljeno razumevanje in
sposobnost pravne argumentacije, ki temelji na
uporabi splosnih nacel prava EU, sposobnosti
primerjalnopravne analize vsebine dolocenih nacel
v pravnih redih EU in drzav Clanic ter izgradnje
vsebine posameznih splo$nih nacel na podlagi
interpretacije zakonodajnih aktov in sodne prakse
skupnostnih sodis¢.

The students will obtain a contextual understanding
of and the ability to construct legal argumentation
based on the use of general principles of EU law, the
ability to conduct a comparative law analysis of the
content of individual legal principles in the legal
orders of the EU and its Member States, and to
construct the content of individual principles based
on the interpretation of legislative acts and
jurisprudence of Union courts.

Metode poucevanja in ucenja:

Learning and teaching methods:

Predavanja: predavanja so namenjena aktualnim
vidikom in izbranih temah vloge splosnih nacel v
pravu EU, kot je navedeno pri opisu vsebine
predmeta.

Seminarske vaje: seminarske vaje so namenjene
skupinski razpravi o vsebini in pomenu posameznih
temeljnih splosnih nacel prava EU, pri cemer vsak
Student prevzame aktivnejSo vlogo pri vodenju
razprave o enem izmed obravnavanih nacel.

Drugo: preostali ¢as je namenjen vsebinski pripravi
Studentov na predavanja in predvsem na razprave
v okviru seminarskih vaj ter individualnim
kontaktnim uram in individualnemu studiju za izpit.

Lectures are intended to cover the pertinent aspects
and selected themes of the role of general principles
in EU law as outlined in the syllabus.

The seminars are intended to facilitate group
discussion on the content and the role of
fundamental general principles of EU law, with each
student taking a leading role in conducting the
debate on one of the principles under discussion.

The remaining time is dedicated to the preparatory
work of the students allowing for the participation
at the lectures and in particular in the seminar
debates, to the individual contact hours and to the
individual study for the purposes of the

examination.
Delez (v %) /
Nacini ocenjevanja: Weight (in %)  Assessment:
Nacin (pisni izpit, ustno izprasevanje, Type (examination, oral, coursework,
naloge, projekt) project):

30%
70%

Seminarska naloga o potrjeni temi in
ustni izpit.

A seminar paper on a pre-approved topic an
an oral examination.

Reference nosilca / Lecturer's references:

- Accetto, Matej: SODNI FEDERALIZEM EVROPSKE UNIJE: Primerjava z ameriskim in nekdanjim
jugoslovanskim modelom, 309 str., Uradni list RS, Ljubljana 2007.




Accetto, Matej, Zleptnig, Stefan: The Principle of Effectiveness: Rethinking Its Role in Community
Law, European Public Law 11 (2005) 3, str. 375-403 (skupaj s S. Zleptnigom).

Accetto, Matej: Splona pravna nacela v pravnem redu Evropske unije, v F. Stiblar in J. Kranjc (ur.),
PRAVNI VIDIKI SLOVENSKE SAMOBITNOSTI LETO DNI PO VSTOPU V EU, Pravna fakulteta v Ljubljani, Ljubljana
2005, str. 99-126.

Accetto, Matej: Vloga pravnih nacel v pravni teoriji in praksi, Zbornik znanstvenih razprav PF, LXV.
letnik (2005), str. 7-26.

Accetto, Matej: Razvoj (in meje) vrednot v pravnem redu Unije, Javna uprava 42 (2006) 1, str. 141-
160.




