UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: CIVILNO MEDICINSKO PRAVO
Course title: CIVIL MEDICAL LAW
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Prvostopenjski UN Studij program Drugi, tretji, Tretji, peti,
Pravo Cetrti sedmi
First degree study programme Second, third, Third, fifth,
Law fourth seventh
Vrsta predmeta / Course type Izbirni strokovni predmet/Elective

professional course

Univerzitetna koda predmeta / University course code:

Predavanja Seminar Vaje Klini¢ne vaje Druge oblike Samost. delo

Lectures Seminar Tutorial work Studija Individ. work ECTS
45 | | | 15 60 | 4
Nosilec predmeta / Lecturer: | prof. dr. Viktorija Znidarsi¢ Skubic
Jeziki / Predavanja / Lectures: | Slovenski/Slovenian
Languages: Vaje / Tutorial:
Pogoji za vkljucitev v delo oz. za opravljanje Studijskih Prerequisits:
obveznosti:
Za vkljucitev v delo in za opravljanje Studijskih To be included in the work and to perform the study
obveznosti mora Student uspesno opraviti vse Studijske obligations, the student must successfully complete all
obveznosti prvega in drugega semestra. study obligations of the first and second semester.
Vsebina: Content (Syllabus outline):
1. Uvod 1. Introduction
1. 1. Medicina in pravo 1. 1. Medicine and Law
1. 2. Eticni vidik razmerja pacient — zdravnik 1. 2. Ethical aspect of the patient - doctor relation
1. 3. Razvoj medicinskega prava 1. 3. Development of Medical Law
1. 4. Pojem in predmet civilnega medicinskega prava 1. 4. The concept and the subject of Civil Medical Law
2. Pravni viri 2. Legal sources
2. 1. Domacdi pravni viri 2. 1. Domestic legal sources
2.1. 1. Ustava RS 2. 1. 1. The Constitution of the Republic of Slovenia
2. 1. 2. Zakonodaja RS 2. 1. 2. Legislation of the Republic of Slovenia
2.1.3.Pravo EU 2.1.3.EU law
2. 2. Mednarodno pravo 2. 2. International law
2. 2. 1. Dokumenti Sveta Evrope 2. 2. 1. The Council of Europe Documents
2. 2. 2. Dokumenti OZN (WHO) 2.2. 2. Documents UN (WHO)
2. 3. Dokumenti Svetovnega zdravniskega zdruzenja 2. 3. Documents of World Medical Association (WMA)
(WMA) 3. Patient rights




3. Pravice pacientov
3. 1. Pojem, delitev
3. 2. Pravno varstvo
3. 3. Primerjalnopravni prikaz
4. Privolitev v zdravljenje
4.1. Temeljno
4. 2. Zgodovinski razvoj
4. 3. Doktrina svobodne privolitve po predhodni
seznanitvi
4. 3. 1. Pojasnilna dolznost zdravnika
4. 3. 2. Obseg pojasnilne dolznosti
4. 3. 3. Terapevtski privilegij
5. Obligacijskopravni vidik razmerja med pacientom in
zdravnikom
1. Temeljno
. Zgodovinski razvoj
. Pogodba
. 1. Poslovna odskodninska odgovornost
. Civilni delikt
. Razmerje med pogodbenim in deliktnim temeljem
. Zdravniska napaka
. Odgovornost zdravstvene ustanove
. Moderni sistemi nekrivdne odgovornosti v zdravstvu
7. Reproduktivna medicina
7. 1. Zdravljenje neplodnosti in postopki oploditve z
biomedicinsko pomocjo
. 2. Umetna prekinitev nosec¢nosti
. 3. Preprecevanje zanositve
. 4. Prenatalna oziroma predimplantacijska diagnostika
. 5. Kloniranje
. Presaditve organov
. Bio-medicinske raziskave na ljudeh
. 1. Raziskave maticnih celic
. 2. Terapevtsko kloniranje
10. Predsmrtne odlocitve posameznika
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3. 1. The concept, division

3. 2. Legal protection

3. 3. Comparative view

4. The consent to the treatment

4. 1. Introduction

4. 2. Historical development

4. 3. The doctrine of free and informed consent

4. 3. 1. The doctor’s duty to explain

4. 3. 2. The extent of the explanatory duty

4. 3. 3. The therapeutic privilege

5. The law of obligations and the relationship between a
patient and a doctor

5. 1. Introduction

5. 2. Historical development

5. 3. Contract

5. 3. 1. Contractual liability for damages

5.4.Tort

5. 5. The relation between the contractual and non-
contractual foundation

5. 6. Medical error

5. 7. Responsibility of medical institution

6. Modern systems of no-fault liability in health care
7. Reproductive medicine

7. 1. Treatment of infertility and the procedures of bio-
medically assisted procreation

. 2. Abortion

. 3. Preventing pregnancy

. 4. Prenatal and preimplantation diagnosis

. 5. Cloning

. Organ transplants

. The bio-medical research in humans

. 1. Stem cell research

. 2. Therapeutic cloning

10. Pre-death decisions of individuals
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Temeljni literatura in viri / Readings:

1. ZNIDARSIC SKUBIC, Viktorija. Civilno medicinsko pravo : izbrane teme. 1. natis. Ljubljana: Uradni list

Republike Slovenije, 2018. 183 str.;

2. Veljavna zakonodaja s podrocja, ki se objavi za vsako Studijsko leto (dostopna na spletu: www.dz-rs.si).

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je ponuditi Studentom temeljna znanja o
nacinih pravnega, zlasti civilnopravnega, urejanja
problemov in izzivov, pred katere je postavljena
sodobna medicinska oziroma biomedicinska znanost in
stroka, s tem pa nemalokrat tudi druzba kot celota.
Slusatelji bodo pridobili posebna znanja s podrocij
medicinske etike, prava osebnostnih pravic ter temeljnih
¢lovekovih pravic in svoboscin, kot tudi civilnega prava
(pogodbenega, odskodninskega) kot taksnega.
Navedeno bo prispevalo k izoblikovanju slusateljevih
posebnih sposobnosti in ves¢in razumevanja in
presojanja konkretnih medicinsko-pravnih primerov v
praksi.

The aim of the course is to offer students basic
knowledge of ways of legal management of problems
(especially in the field of civil law) and thus give them the
power to confront problems and challenges of modern
medical or biomedical science and profession, and thus
often the proplems of a society as a whole. Students will
gain special knowledge in the fields of medical ethics, law
of personal rights and fundamental human rights and
freedoms, as well as civil law (contractual, compensation)
as such. This will contribute to the formation of the
student's special abilities and skills of understanding and
judging concrete medical-legal cases in practice.



http://www.dz-rs.si/

Predvideni studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Po uspesno opravljenih obveznostih bo Student poznal
temeljni ustroj pravnih institutov, poglavitne (domace in
mednarodne) pravne vire, teorijo in sodno prakso z
obravnavanega podro¢ja.

Na podlagi osvojenega znanja se bo Student brez tezav
orientiral na zadevnem pravnem podro¢ju tudi v
prihodnje, v svoji bodoci strokovni praksi in sicer ne
glede na to, da je napredek teorije in prakse na tem
podrodju izredno hiter. Student bo sposoben
samostojne in argumentirane analize in interpretacije
razli¢nih pravnih virov: zakonodaje, sodne prakse in
raznovrstnih teoreti¢nih dognanj.

Znanje, ki ga bodo Studenti pridobili bo Siroko uporabno:
poleg izrazitega pomena za pravosodno prakso, bo
znanje dobrodoslo tudi v vseh drugih primerih, kjer v
Zivljenju prihaja do stika med medicino in pravom.
Primeroma lahko navedemo delo v upravi, odvetnistvu
in notariatu, zavarovalnem sektorju, pravnih sluzbah
razlicnih pravnih subjektov, bolniSnicah, zdravstvenih
domovih, profesionalnih organizacijah in zdruzenjih ipd..

Student bo znal svoje globlje razumevanje problematike
s podrocja medicinskega prava ustno in pisno ustrezno
izrazati. To se bo izkazovalo v sposobnosti ustrezne
komunikacije z ne-pravniki, zlasti s strokovnjaki s
podrocja medicine in biomedicine ter uporabniki
medicinskih storitev (pacienti), pa tudi v sposobnosti
tehtnega in premisljenega odlocanja v konkretnih
primerih.

Slusatelji bodo usmerjani k samostojnem delu in iskanju
ustrezne domace in tuje literature ter ostalih pravnih
virov s podrocja (tako v klasi¢nih oblikah, kot na spletu).
Vodilo pri izbiri tematike bo, v okviru predvidenih
vsebin, predvsem Studentova lastna iniciativa. Rezultate
samostojnega dela bodo Studenti javno predstavili - v
obliki kratkih prispevkov oziroma seminarskih nalog — pri
predmetu. Slusatelji bodo vzpodbujani h kriticnemu
misljenju in presojanju s strani predavatelja podanih
vsebin, o perecih in odprtih problemih bo vzpodbujana
intenzivna in z argumenti podprta debata. Vse
pridobljene spretnosti bodo slusatelji s pridom
uporabljali tudi pri ostalih predmetih, Se posebej s
podrodja civilnega prava, prava ¢lovekovih pravic idr.

Knowledge and understanding:

After successfully completing the obligations, the student
will know the basic structure of legal institutes, the main
(domestic and international) legal sources, theory and
case law in the field.

On the basis of the acquired knowledge, the student will
be able to orient himself in the relevant legal field in
future, in his future professional practice, regardless of
the fact that the progress of theory and practice in this
field is extremely fast. The student will be able to
independently and argumentatively analyze and interpret
various legal sources: legislation, case law and a variety of
theoretical findings.

The knowledge that will be acquired will be widely useful:
in addition to its distinct importance for judicial practice,
it will also be welcomed in all other cases where there is a
contact between fields of medicine and law. Examples
include work in administration, advocacy and in notary's
office, in insurance sector, legal services of various legal
entities, hospitals, health centers, professional
organizations and associations, etc.

The student will be able to express his/her deeper
understanding of the issues in the field of medical law
orally and in writing. This will be reflected in the ability to
communicate properly with non-lawyers, in particular
with medical and biomedical professionals and users of
medical services (patients), as well as in the ability to
make sound and thoughtful decisions in specific cases.

Students will be directed to independent work and a
search for relevant domestic and foreign literature and
other legal sources in the field (both in classical forms
and online). The guide in choosing the topics will be,
within the planned contents, primarily the student's own
initiative. The results of individual work will be publicly
presented by students - in the form of short papers or
seminar assignments - in the course. Listeners will be
encouraged to think critically and judge the content given
by the lecturer, and intense and argumentative debates
will be encouraged on burning and open issues. All
acquired skills will be used also for advancement in other
subjects, especially in the field of civil law, human rights
law, etc.

Metode poucevanja in ucenja:

Learning and teaching methods:




- predavanja (posredovanje temeljnih teoreti¢nih znanj s
podrocja);

- seminarsko delo (analiza sodne prakse in analiza
ostalih, pomembnejsih primerov iz medicinska prakse,
analiza in interpretacija zakonskih in nekaterih
podzakonskih dolocb);

- druge oblike (sodelovanje Studentov: priprava pisnih in
ustnih prispevkov in njihova predstavitev ostalim
Studentom, konzultacije s Studenti, tudi v povezavi s
tovrstnim Studentskim delom).

- lectures (transmission of basic theoretical knowledge in
the field);

- seminar work (analysis of case law and analysis of
important cases from medical practice, analysis and
interpretation of statutory and certain implementing
regulations);

- other forms (participation of students: preparation of
written and oral papers and their presentation to other
students, consultations with students, also in connection
with this type of student work).

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:

Koncni pisni izpit.

Izpit se oceni z ocenjevalno lestvico od 1 - 10:
od 6-10 (pozitivno) oziroma 1-5 (negativno); ob
upostevanju Statuta UL in pravil Pravne
fakultete.

Type (examination, oral, coursework, project):
Final written exam.

The exam is graded with a grading scale from 1 -
10: from 6-10 (positive) or 1-5 (negative); taking
into account the Statute of the University of
Ljubljana and the rules of the Faculty of Law.

Reference nosilca / Lecturer's references:

ZNIDARSIC SKUBIC, Viktorija. Civilno medicinsko pravo : izbrane teme. 1. natis. Ljubljana: Uradni list Republike

Slovenije, 2018. 183 str.;

ZNIDARSIC SKUBIC, Viktorija. Civilno medicinsko pravo s poudarkom na vpraganijih, ki zadevajo zakljucek Zivljenja. V:
TRATNIK-VOLASKO, Marjeta (ur.). Razmisljanja o vprasanjih ob iztekanju Zivljenja, (Knjizna zbirka Zbornik referatov in
razprav, 2018, st. 1). Ljubljana: DrZavni svet Republike Slovenije. 2018, str. 29-42.

ZNIDARSIC SKUBIC, Viktorija. Medical law in Slovenia. Alphen aan den Rijn: Wolters Kluwer, Law & Business [i. e.]

Kluwer Law International, cop. 2021.




