UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: CIVILNO PROCESNO PRAVO
Course title: CIVIL PROCEDURE
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Prvostopenjski UN Studij program Pravo 3. 5.in6.
Pravo
First level, Law Law 3rd 5th and 6th
Vrsta predmeta / Course type | Obvezen/Obligatory
Univerzitetna koda predmeta / University course code: |
Predavanja Seminar Vaje Klini¢ne vaje Druge oblike Samost. delo

. . v e . ECTS
Lectures Seminar Tutorial work Studija Individ. work
120 (75+45) 60 (30+30) | | 180 | [12(6+6)

Nosilec predmeta / Lecturer:

| prof. dr. Ale$ Gali¢, prof. dr. Jerca Kramberger Skerl

Jeziki/ Predavanja / Lectures:

Slovenski/Slovenian

Languages: Vaje / Tutorial:

Slovenski/Slovenian

Pogoji za vkljucitev v delo oz. za opravljanje Studijskih
obveznosti:

Prerequisites:

Dokoncani Stirje semestri Studija prava.

Accomplished four semesters of law studies.

Vsebina: Content (Syllabus outline):
1.  Splo3ni pojmi civilnega pravdnega postopka 1. General notions of Civil Procedure
1.1. Splosno 1.1. General

1.2. Procesne predpostavke

1.3. Evropsko civilno procesno pravo

1.4 Temeljno o alternativnem reSevanju sporov

2.  Temeljna nacela

3. Procesni subjekti

3.1. Sodisce in sistem pristojnosti sodis¢

3.2. Stranke

3.2.1. Sposobnost biti stranka, pravdna in postulacijska
sposobnost

3.2.2. Zastopanje v pravdi

3.2.3. Stvarna in procesna legitimacija

4.  Splosno o procesnih dejanjih

4.1. Jezik v postopku

4.2. Vloge, zapisniki in vrocanje

4.3 Rokiin naroki, zamuda in vrnitev v prejSnje stanje

1.2. Procedural prerequisites

1.3. European Civil Procedure

1.4. Alternative dispute resolution
2. Basic principles
3. Courts and parties

3.1. Court and rules on jurisdiction

3.2. Parties
3.2.1. Capacities
3.2.2. Representation
3.2.3. Standing to sue

4. General on procedural acts
4.1. Language of proceedings
4.2. Applications, protocols, service of
documents
4.3. Time-limits, hearings,, default and restitutio




5. Tozba

5.1. Pojem, vrste in vsebina tozbe

5.2. Objektivna kumulacija zahtevkov

5.3 Sprememba tozbe

5.4 Umik tozbe

6. Procesna dejanja toZenca

7. Sospornistvo in intervencija

8. Stroski pravdnega postopka

9. Dokazovanje

9.1. Splosni pojmi

9.2. lzvajanje, ocenjevanje in zavarovanje dokazov
9.3. Posamezna dokazna sredstva

10. Potek postopka na prvi stopnji

11. Zastoji v postopku

12. Konec postopka na prvi stopnji

12.1. Sodna poravnava

12.2. Sodba

13. Pravnomocnost

14. Pravna sredstva

14.1. PritoZba

14.2. Izredna pravna sredstva

15. Posebni postopki

16. Nepravdni postopek

17. Izvrsilni postopek

17.1. Splosni del

17.1.1 Splosni pojmi in nacela izvrSilnega postopka
17.1.2 Predpostavke in predmet izvrsbe
17.1.3 Potek izvrsilnega postopka

17.1.4 Pravna sredstva v izvrSilnem postopku
17.1.5 Izvrsba na podlagi verodostojne listine
17.2. Posebni del

17.2.1 Izvrsba za izterjavo denarnih terjatev
17.2.1.1 IzvrSba na premicne stvari

17.2.1.2 Izvrsba na denarno terjatev dolZnika
17.2.1.3 Izvrsba na nepremicnine

17.2.1.4 Druga sredstva izvrSbe

17.2.2 1zvrsba na uveljavitev nedenarnih terjatev
17.3 Sodni penali

17.4 Sredstva zavarovanja

w0 No

10.
11.
12.

13.
14.

15.
16.
17.

The
5.1.
5.2.
5.3.
5.4.

in integrum

claim

Notion, types and contents of a claim
Multiple claims

Amendment of the claim

Withdrawal of the claim

Procedural acts of the claimant

Joinder of parties and third-party intervention
Costs

Evidence

9.1.
9.2.

9.3.

General notions

taking of evidence, assessing and securing of
evidence

Means of evidence

Proceedings in the first instance courts

Stay

and suspension of proceedings

Termination of proceedings

12.1. Settlement agreement in court
12.2.  Judgment

Res iudicata

Appeals

14.1.  Appeal

14.2.  Final appeal on points of law and

extraordinary appeals

Special proceedings

Non

-contentious procedure

Enforcement procedure

17.1

17.2.

17.3
17.4

. General part
17.1.1. General notions and principles of
the enforcement procedure

17.1.2. Prerequisites and object of
enforcement

17.1.3. Course of the enforcement
procedure

17.1.4. Legal remedies in the enforcement
procedure

17.1.5. Enforcement on the basis of an

authentic document
Special part
17.2.1. Enforcement for collection of
pecuniary claims
17.2.1.1.Enforcement upon movable
property
17.2.1.2.Garnishment of debts
17.2.1.3.Enforcement upon real estate
17.2.1.4.0ther means of enforcement
17.2.2. Enforcement for collection of non-
pecuniary claims
. Astreinte
. Protective and interim measures

Temeljni literatura in viri / Readings:




Ude: Civilno procesno pravo, UL, Ljubljana 2002;

Galic, Betetto: Evropsko civilno procesno pravo, GV, Ljubljana, 2011;

Rijavec: Civilno izvrsilno pravo, GV, Ljubljana, 2003.

Galic, Zakon o pravdnem postopku z uvodnimi pojasnili novel ZPP-E in ZPP-D, Uradni list, Ljubljana, 2017.
Zakon o pravdnem postopku (z novelami od ZPP-A do ZPP-E)
Gali¢, Kramberger Skerl, Pogorelénik Vogrinc, Dougan, v: Gali¢ (ur.): Praktikum za civilno procesno pravo, Uradni list,

Ljubljana, 2020.

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je, da slusatelj pridobi osnovna teoreti¢na
in prakti¢na znanja o vodenju postopka v civilnih sporih.
Pridobi znanja o teoreti¢nih podlagah za uveljavitev
pravice do sodnega varstva v civilnih sporih, obenem pa
tudi vescine za sestavljanje listin oziroma vlog in odlocb
v teh sporih.

The aim of the course is for the student to acquire basic
theoretical and practical knowledge about the conduct of
proceedings in civil disputes. Students shall acquire
knowledge of the theoretical basis for exercising the right
of access to court in civil disputes, as well as skills for
drawing up documents or submissions and decisions in
these disputes.

Predvideni Studijski rezultati:

Intended learning outcomes:

Znanje in razumevanje:

Po Studiju tega predmeta bo Student usposobljen
razumeti in medsebojno povezovati temeljna nacela in
glavne procesne institute v civilni pravdi ter v izvrSilnem
postopku ter ta znanja uporabiti pri vodenju ali
sodelovanju v sodnem postopku. Usposobljen bo tudi za
sestavo listin in vlog v pravdi ter izvrSilnem postopku ter
za sestavo sodnih odlocb.

Uporaba

Znanja bo student lahko uporabil zlasti za opravljanje
pravniskega drZavnega izpita in pri sodelovanju v sodnih
postopkih v poloZaju sodnika ali odvetnika.

Refleksija

V okviru predmeta se bo Student usposobil tudi
nastopati v sodnem postopku na ustnih obravnavah, za
kontradiktorno obravnavanje spornih zadev in za
uporabo pravniskega jezika v pisnih vlogah, prav tako bo
sposoben analiticnega pravnega misljenja ter
problemskega pristopa k reSevanju pravnih vprasanj.
Prenosljive spretnosti — niso vezane le na en predmet
Civilno procesno pravo se povezuje zlasti z drugimi
procesnimi predmeti kot so Mednarodno zasebno pravo
in postopek ter Arbitrazno pravo in ARS. Za predmete, ki
obravnavajo sodne in druge postopke resevanja civilnih
in v tem okviru zlasti tudi gospodarskih sporov pa je
znacilno njihovo povezovanje s predmeti, ki obravnavajo
razlicna podrocja civilnega in gospodarskega prava kot
so obligacijsko pravo ( v tem okviru tudi gospodarske
pogodbe), stvarno pravo, dedno pravo, druzinsko pravo,
nepremicninsko pravo itd.

Knowledge and understanding:

After completing the course, students will be able to
understand and interconnect the basic principles and
main procedural institutes in civil contentious
proceedings and in enforcement proceedings. They will
be able to use this knowledge in conducting or
participating in court proceedings. They will also be
qualified to draw up documents and submissions in civil
litigation and enforcement proceedings, as well as to
draw up court decisions.

Use of knowledge:

Students will be able to use the knowledge in particular
to take the state bar exam and to participate in court
proceedings in the position of a judge or lawyer.
Reflection:

Within the course, students will be trained on how to
appear and conduct themselves in adversarial court
proceedings both at oral hearings and in written
submission with the focus on the use of legal language.
They will acquire the ability of analytical legal thinking
and problem-solving approach to resolving legal issues.
Transferable skills - not tied solely to the course:

Civil procedural law is linked in particular to other
procedural courses such as Private international law and
procedure and Arbitration law and ADR. Courses dealing
with judicial and other procedures for resolving civil and,
in this context, especially commercial disputes, are also
characterized by their connection to courses dealing with
various areas of civil and commercial law, such as
contract law (including commercial contracts), property
law, inheritance law, family law, real estate law, etc.




Metode poucevanja in ucenja:

1. predavanja (posredovanje temeljnih teoreti¢nih znanj | | 1. lectures (transmission of basic theoretical knowledge
in problemsko ter na prakti¢ne primere navezano as well as knowledge of the most important process
seznanjanje z ureditvijo najpomembnejsi procesnih institutes of the legal regulation based on practical
institutov); examples);

2. seminarji (resSevanje konkretnih prakti¢nih primerov 2. seminars (solving concrete practical examples

glede najpomembnejsih procesnopravnih institutov); regarding the most important procedural law institutes);
3. vaje ( sestavljanje vlog in sodnih odlocb, 3. exercises (drawing up submissions and court decisions,
predstavljanje sodne prakse ). presenting case law).

Delez (v %) /

Nacini ocenjevanja: Weight (in %) Assessment:

Neobvezen pisni kolokvij po petem semestru Optional written colloquium after the fifth

Studija. Ocena 10 na kolokviju Studentu prinese semester of studies. Grade 10 on the colloquium

dodatnih 7,5% na izpitu, ocena 9 prinese brings the student additional 7,5%at the final

dodatne 5% in ocena 8 dodatna 2,5%. exam, grade 9 additional 5% and grade 8

Pisni in ustni izpit po koncu Sestega semestra additional 2,5%.

Studija. Pozitivno opravljen pisni del izpita je Written and oral exam after the end of the sixth

pogoj za pristop k ustnemu delu izpita. semester of studies. Students must successfully

Pozitivno opravljen ustni del izpita je pogoj za pass the written part of the exam to be able to

pozitivho konéno oceno. take the oral part of the exam. Students must
successfully pass the oral part of the exam in
order to pass the exam as a whole.

Reference nosilca / Lecturer's references:

Prof. dr. Ales Gali¢

BETTETO, Nina, GALIC, Ales. Evropsko civilno procesno pravo. GV Zalozba, Ljubljana, 2011.

GALIC, Ales. Ugotovitvena tozba. Pravosodni bilten, 2012, letn. 33, str. 55-75

GALIC, Ales. Slovenia, (International encyclopaedia of laws, Civil procedure). Alphen aan den Rijn: Kluwer Law
International, 2014. 259 str.

Izr. prof. dr. Jerca Kramberger Skerl

KRAMBERGER SKERL, Jerca. Dostop do sodi$¢a kot element in predpostavka postenega sojenja v praksi Evropskega
sodis¢a za ¢lovekove pravice. Pravnik (Print). [Tiskana izd.], 2002, letn. 57, §t. 9/10, str. 589-620. [COBISS.SI-ID
5321041]

KRAMBERGER SKERL, Jerca. Vro€anje osebam z neznanim prebivaliééem de lege lata in de lege ferenda. Pravni letopis
..., 2010, str. 73-98. [COBISS.SI-ID 11269969]

KRAMBERGER SKERL, Jerca. Obrazlozitev sodbe in pritozba v sporu majhne vrednosti. V: VLAHEK, Ana (ur.), DAMIJAN,
Matija (ur.), AHTIK, Meta. Pravo in politika sodobnega varstva potrosnikov. 1. natis. Ljubljana: IUS Software, GV
zaloZba: Institut za primerjalno pravo pri Pravni fakulteti, 2015, str. 283-303, 481-482, 494. [COBISS.SI-ID 14656849]
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