UCNI NACRT PREDMETA / COURSE SYLLABUS

Predmet: Evropsko ustavno pravo
Course title:
Studijski program in stopnja Studijska smer Letnik Semester
Study programme and level Study field Academic year Semester
Prvostopenjski UN Studij program Prvi Drugi
Pravo
Vrsta predmeta / Course type | Obvezni strokovni predmet
Univerzitetna koda predmeta / University course code: |
Predavanja Seminar Vaje Klini€éne vaje Druge oblike Samost. delo
. . Yo s .. ECTS
Lectures Seminar Tutorial work Studija Individ. work
30 | 30 | | 60 | a

Nosilec predmeta / Lecturer:

| prof. dr. Sasa Zagorg, izr. prof. dr. Samo Bardutzky

Jeziki / Predavanja / Lectures:

Slovenski

Languages:

Vaje / Tutorial:

Pogoji za vkljucitev v delo oz. za opravljanje Studijskih
obveznosti:

Prerequisits:

Ni posebnih pogojev.

No prerequisites.

Vsebina:

Content (Syllabus outline):

1. Ustavno pravo Evropske unije (EU)

1.1. Splosno o EU in njenem pravu
1.1.1.Nastanek, razvoj in pravna narava EU
1.1.2.Razmerje med pravom drZave Clanice in

pravom EU
1.1.3.Pravni akti EU
1.1.4.Nacela prava EU

1.2. Demokrati¢nost EU in njene institucije

1.2.1.Evropski parlament

1.2.2.Svet Evropske unije

1.2.3.Evropski svet

1.2.4.Evropska komisija

1.2.5.Evropski varuh ¢lovekovih pravic

1.2.6.Drugi organi in institucije

1. Constitutional law of the European Union (EU)

1.1.Introduction to the EU and its law
1.1.1.Establishment, development and legal
nature of the EU
1.1.2.Relationship between member state
law and EU law
1.1.3.Legal acts of the EU
1.1.4.Principles of EU Law

1.2.Democracy in the EU and the institutions of
the EU
1.2.1.European Parliament (EP)
1.2.2.Council
1.2.3.European Council
1.2.4.European Commission




1.2.7.Sodelovanje nacionalnih parlamentov v 1.2.5.Human Rights Ombudsman
institucionalnem okviru EU 1.2.6.0ther organs and institutions
1.2.7.Participation of national parliaments
1.3. Posameznik in EU in the institutional framework of the
1.3.1.Drzavljanstvo EU in polozaj drzavljanov EU
tretjih drzav
1.3.2.Clovekove pravice v pravu EU 1.3.Individual and the EU
1.3.3.Drzavljanska pobuda 1.3.1.Union citizenship and third country
nationals
1.4. Sodno varstvo v EU 1.3.2.Human Rights in EU Law
1.4.1.Sodis¢e EU 1.3.3.Citizens' initiative
1.4.2.Pomen nacionalnih sodis$¢ v sodnem
sistemu EU 1.4.Judiciary of the EU
1.4.3.Ni¢nostna tozba 1.4.1.Court of Justice of the EU
1.4.4.Postopek zaradi neizpolnitve obveznosti 1.4.2.Role of national courts in the judicial
1.4.5.Predhodno odlo¢anje system of the EU
1.4.3.Action for annulment
1.5. Slovenijain EU 1.4.4.Infringement proceedings
1.5.1.Vloga ustave drzave Clanice v pravu EU 1.4.5.Preliminary ruling
1.5.2.Ustavna podlaga za ¢lanstvo v EU
1.5.3.Volitve poslancev Evropskega 1.5.Slovenia and the EU
parlamenta iz RS 1.5.1.The role of the national constitution in
EU Law
2. Uvod v Svet Evrope (SE) in evropsko pravo 1.5.2.Constitutional basis for EU
clovekovih pravic Membership
2.1. Nastanek, razvoj, cilj in delovanje SE 1.5.3.EP Elections in Slovenia
2.2. Evropska konvencija o ¢lovekovih pravicah
2.3. Evropsko sodisce za ¢lovekove pravice 2. Introduction to the Council of Europe and
European human rights law
2.1.Establishment, development, objectives and
functioning of CoE
2.2.European Convention on Human Rights
2.3.European Court of Human Rights

Temeljni literatura in viri / Readings:

Franc Grad, Evropsko ustavno pravo, Uradni list RS, Ljubljana 2010.

Franc Grad, Igor Kaucic, Sebastian Nerad, Ciril Ribici¢, Sasa Zagorc, Ustavno pravo Evropske unije, Pravna fakulteta,
Ljubljana 2007.

Armin Von Bogdandy (ur.), Jlrgen Bast (ur.), Principles of European Constitutional Law, 2. lzdaja, Hart, Oxford 2009.
Matej Avbelj, Sodno pravo Evropske unije, Ljubljana 2011.

Florence Benoit-Rohmer, Heinrich Klebes, Pravo Sveta Evrope, Ljubljana 2006/ Council of Europe law, Strasbourg
2005.

Damien Chalmers, Gareth Davies, Giorgio Monti, European Union Law: Text and Materials, 3. izdaja, CUP, Cambridge
2014.

Nigel Foster, EU Law, 6th Edition, OUP, Oxford 2018.

Joseph H.H. Weiler, Ustava Evrope, Ljubljana 2002.

Verica Trstenjak, Maja Brkan, Pravo EU: Ustavno, procesno in gospodarsko pravo EU, GV ZalozZba, Ljubljana 2012.
Izbrane sodbe Sodisca EU, Evropskega sodisca za ¢lovekove pravice in nacionalnih sodis¢, v obsegu, v katerem bodo
obravnavana na predavanjih.

Cilji in kompetence: Objectives and competences:




Cilj predmeta je, da Student pridobi osnovna teoreticna
in prakti¢na znanja z podrocja ustavne ureditve
Evropske unije, zlasti glede razmerja med (ustavnim)
pravom drzave Clanice in pravom Evropske unije, naceli
prava EU in institucionalnim ogrodjem EU. Student bo
pridobil tudi osnovna znanja glede organizacije in
delovanja Sveta Evrope in evropskega prava ¢lovekovih
pravic, $e posebej glede EKCP in ESCP.

The objective of the course is fort he student to obtain
essential theoretical and practical knowledge in the field
of the constitutional law of the EU, in particular as
regards the relationship between (constitutional) law of
the member state and law of the EU, principles of EU law
and the EU's institutional framework. The student will
also acquire essential knowledge on the organisation and
functioning of CoE and European human rights law,
especially ECHR and ECtHR.

Predvideni studijski rezultati:

Intended learning outcomes:

e Znanje in razumevanje:
Student pridobi poznavanje in razumevanje:
- temeljnih nacel in izhodis¢ ustavne ureditve EU
- organizacijske strukture EU, v tem okviru pa Se posebej
medsebojnih razmerij organov in institucij
- pravne ureditve in poloZaja ¢lovekovih pravic v pravu
EU
- zgradbe in delovanja Sveta Evrope, Evropske
konvencije o ¢lovekovih pravicah in Evropskega sodisca
za Clovekove pravice.
Pridobljeno znanje je nujno potrebna podlaga za Studij
drugih predmetov povezanih z EU in Svetom Evrope ter
za delo v institucijah teh organizacij.

e Zmoznost razumevanja in analize pravnih aktov
in delovanja EU in Sveta Evrope

Studenti povezujejo pridobljena znanja predvsem z
drugimi predmeti, kjer prihaja do prepleta prava EU in
nacionalnega prava na eni strani in do vpliva dolo¢b
EKCP in sodne prakse ESCP na drugi strani.

e Knowledge and understanding:
Students will again knowledge and understanding of:
- Fundamental principles of the EU's
constitutional settlement
- Organisational structure of the EU, and in
particular the relationships between EU organs
and institutions
- Legal aspects and position of human rights in EU
law
- Structure and functioning of CoE, ECHR and
ECtHR
The acquired knowledge is an essential prerequisite for
the study of other courses on EU and CoE law and for
employment in the institutions of EU and CoE.

e  (Capability to understand and analyse the legal
acts and activity of the EU and CoE.

Students will be connect the acquired knowledge to a
large number of courses in legal education, where there
is an important interplay between EU law and national
law on the one hand and influence of the ECHR and
ECtHR case law on the other hand.

Metode poucevanja in ucenja:

Learning and teaching methods:

- predavanja (posredovanje temeljnih teoreti¢nih znanj,
analiza prakse SES in ESCP ter aktov ustavnega pomena)

e Lectures (dissemination of fundamental
theoretical knowledge, analysis of CJEU and
ECtHR case law and constitutionally relevant
legal sources)

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:




Tekom predavanj se ocenjuje aktivno Active participation in the class (10%).
sodelovanje (10%).
Written examination (90%), evaluated on a 1-10

Izpit je pisni (90%) in se oceni z ocenjevalno scale, where 6-10 is a positive grade and 1-5is a
lestvico od 1 - 10: od 6-10 (pozitivno) oziroma negative grade, as per University Statute and
1-5 (negativno); ob upostevanju Statuta UL in Faculty of Law Rules.

pravil Pravne fakultete.

Reference nosilca / Lecturer's references:

Prof. dr. Sasa Zagorc

1. ZAGORC, Sasa, BARDUTZKY, Samo. The application of EU law in Slovenia : teething troubles of the blue-eyed boy.
V: £tAZOWSKI, Adam (ur.). The application of EU law in the new member states : "Brave New World". The Hague:
T.M.C. Asser Press, 2010, str. 421-452.

2. GRAD, Franc, KAUCIC, Igor, NERAD, Sebastian, RIBICIC, Ciril, ZAGORC, Sasa. Ustavno pravo Evropske unije, (Littera
Scripta Manet, Zbirka Scripta, 31). V Ljubljani: Pravna fakulteta, 2008.

3. ZAGORGC, Sasa. Spremenjeni poloZaj predstavniskih teles drzav ¢lanic pri odlo¢anju v Evropski uniji. V: STIBLAR,
Franjo (ur.), KRANIC, Janez (ur.). Pravni vidiki slovenske samobitnosti leto po vstopu v EU, Ljubljana: Pravna fakulteta,
2005, str. 131-151.

Izr. prof. dr. Samo Bardutzky

ALBI, A. in BARDUTZKY, S. (ur.) National Constitutions in European and Global Governance: Democracy, Rights and the
Rule of Law (TMC Asser Press, v pripravi)

BARDUTZKY, S. in FAHEY, E. (ur.) Framing the Subjects and Objects of Contemporary EU Law (Edward Elgar Publishing,
2017)

BARDUTZKY, S. Constitutional Transformations at the Edge of a Bail-Out: The Impact of the Economic Crisis on the
Legal and Institutional Structures in Slovenia. federalismi.it - Rivista di diritto pubblico italiano, comunitario e
comparato 26/2016

FAHEY, E. in BARDUTZKY, S. Who Got to Adjudicate the EU's Financial Crisis and Why? Judicial Review of the
Instruments of a Postnational Legal Order: Adjudicating the Practices of the Eurozone. V: Adams, M., Fabbrini, F. in

Pierre Larouche, P. (ur.) The Constitutionalization of European Budgetary Constraints (Hart Publishing, 2014)




