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Languages: Vaje / Tutorial:
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Prerequisites:

Vsebina:

Content (Syllabus outline):

1. Pravica do dostopa do sodis¢a oz. pravica do
sodnega varstva

1.1 Pravna narava

1.2 Obseg (procesne predpostavke, formalne ovire)

1.3 Drugi vidiki:  pravnomocnost, izvriba,
alternativno resevanje sporov, priznanje tujih
sodnih  odlocb, imuniteta, dostop do

vrhovnega sodis¢a

1.4. Ovire premozenjske narave in brezplacna
pravna pomoc

1.5 Obvezno odvetnisko zastopanje in pravica do
sodnega varstva

2. Pravica do postenega sojenja

1. The right of access to a court (the right to
judicial protection)

1.1 The core elements of the right

1.2 The core restrictions of the right

1.3 The right to effective enforcement of judgments

1.4 Financial hurdles and free legal aid

1.5 Other aspects: finality of judgments, ADR,
immunities and privileges, access to a supreme
court, mandatory representation by lawyers

2. Theright to a fair trial

2.1 Equality of arms

2.2 Right to be heard

2.2.1 The purpose of the right to be heard




2.1. Pravica do enakopravnega obravnavanja
(enakost orozij)
2.2. Pravica do izjavljanja
kontradiktornega postopka)
2.2.1. Namen ter pomen pravice do izjavljanja
2.2.2. Pravica do informacije
2.2.3. Pravica do izjavljanja v zvezi z dokaznim
postopkom
2.2.4. Obveznost sodis¢a do odgovora
2.2.5. Pravica do izjavljanja ter pravna vprasanja
2.2.6. Pravica do izjavljanja glede nadziranj tretjih,
nevtralnih organov
2.2.7. Breme sodisca in (ali) breme strank?
3. Pravica do sojenja v razumnem roku
3.1. Vsebinski vidik
3.2. Pravna sredstva za varstvo pravice
4. Pravica do pritozbe
5. Prepoved samovoljnega odstopa od uveljavljene
sodne prakse
6. Pravica do nepristranskega
sodisca
. Prepoved sodniske samovolje (»ocitno napacna
oz. arbitrarna sodna odlocba brez razumne
pravne obrazloZitve)
8. Pravica do postenega sojenja pri priznanju in
izvrsitvi tujih sodnih odlocb
9. Meje presoje ustavne pritozbe (razlikovanje med
»neustavnostjo« in »nezakonitostjo«)

(pravica do

in neodvisnega

~N

2.2.2
2.2.3
2.24

The right to information

The right to evidence

The obligation of the court to give a

reasoned judgment

2.2.5 Preclusions and procedural sanctions

3. The right to trial within reasonable time

3.1 Substantive criteria

3.2 Legal remedies for the protection of the right

4. The right to appeal

5. Conflicting case law and the right to a fair trial

6. The right to impartial and independent
court/judge

7. Prohibition of judicial arbitrariness

8. The right to a fair trail in relation to recognition
and enforcement of foreign court decisions

9. Limits of examination of constitutional
complaint (violation of constitution vs. violation
of law)
The right to a fair trial and recognition and
enforcement of foreign judgments and arbitral
awards

Temeljni literatura in viri / Readings:

GALIC, Ales. Ustavno civilno procesno pravo : ustavna procesna jamstva, ustavna pritozba - meje preizkusa
in postopek. 1. natis. Ljubljana: GV zalozba, 2004. 564 str.

KRAMBERGER SKERL, Jerca. Temeljna procesna jamstva pri priznanju in izvrsitvi tujih sodnih odlocb. V:
ZNIDARSIC SKUBIC, Viktorija (ur.), et al. Izbrani vidiki ustavnega, civilnega in gospodarskega prava : liber
amicorum Lojze Ude. Ljubljana: Pravna fakulteta: Institut za primerjalno pravo, 2016, str. 203-229, 610-

611.

Relevantna sodna praksa Ustavnega sodisca ter Evropskega sodis¢a za ¢lovekove pravice; brezplacno
dostopno na: www.us-rs.si ter http://www.echr.coe.int/ECHR/EN/Header/Case-

Law/HUDOC/HUDOC+database/

Cilji in kompetence:

Objectives and competences:

Cilj predmeta je, da slusatelj pridobi poglobljena in
zahtevnejsa pravna znanja s podrocja ustavnih
procesnih jamstev oziroma pomena ¢lovekovih
pravic procesne narave v civilnih sodnih postopkih.
Na prakti¢ni ravni se predvideva osvojitev
poglobljene analiticne zmoZnosti razlage in
razumevanja razlicnih procesnih institutov, njihovo
sistemati¢no povezovanje ter sposobnost uporabe

The aim of the course is for the students to acquire
in-depth legal knowledge in the field of
constitutional procedural guarantees as well as the
understanding of the importance of human rights of
a procedural nature in civil court proceedings. At the
practical level, it is envisaged that students will gain
an in-depth analytical ability to interpret and
understand various procedural institutes, their



http://www.us-rs.si/
http://www.echr.coe.int/ECHR/EN/Header/Case-Law/HUDOC/HUDOC+database/
http://www.echr.coe.int/ECHR/EN/Header/Case-Law/HUDOC/HUDOC+database/

ustavnopravne argumentacije v civilnih sodnih
postopkih.

systematic integration and the ability to use
constitutional argumentation in civil court
proceedings.

Predvideni studijski rezultati:

Intended learning outcomes:

Po opravljenih obveznostih bo Student sposoben
izkazati razumevanje najzahtevnejsih pravnih
instrumentov s podrocja, jih analizirati in razvrscati
v konkretnih situacijah. Student bo sposoben
argumentirano interpretirati zakonske dolocbe s
podrocja in spremljati ter analizirati sodno prakso.
Pridobljeno znanje je mogoce neposredno
uporabiti pri sestavi najzahtevnejsih pravnih aktov
(ustavna pritozba, pritoZzba na Evropsko sodisce za
¢lovekove pravice, sodne odloc¢be), pri delu sodnika
ali odvetnika v civilnih sodnih postopkih ter pri
pripravi zakonodaje s tega podrodja.

Ustno in pisno izraZanje o pravnih vprasanjih,
sposobnost opredelitve in razélenitve pravnih
problemov ter pravniskega sklepanja, izdelava
najzahtevnejsih zapisov vlog (pravna sredstva) ter
sodnih odlocb; zavedanje ustavhopravnih
razseznosti oziroma razseznosti ¢lovekovih pravic v
civilnih sodnih postopkih.

Studenti povezujejo pridobljeno znanje predvsem s
predmeti civilno procesno pravo ter predmeti, ki se
poglobljeno ukvarjajo s ¢lovekovimi pravicami, npr.
ustavno pravo.

After completing the course, students will be able to
demonstrate an understanding of the most
demanding legal instruments in the field, analyze
them and classify them in specific situations.
Students will be able to interpret legal provisions in
the field, monitor and analyze case law.

The acquired knowledge can be directly used in
drafting the most demanding legal acts and
submissions (constitutional appeals, appeals to the
European Court of Human Rights and court
decisions) as well as in drafting legislation in this
field.

Oral and written expression on legal issues, the
ability to identify and analyze legal problems and
legal reasoning, making the most demanding
submissions before the court (legal remedies) and
court decisions; awareness of the constitutional or
human rights dimension in civil court proceedings.
Students shall connect the acquired knowledge
mainly with course on civil procedural law and
courses that deal in depth with human rights, e.g.
constitutional law.

Metode poucevanja in ucenja:

Learning and teaching methods:

predavanja (posredovanje temeljnih teoreticnih
znanj in spodbujanje analiticnega pravnega
misljenja skozi obravnavo konkretnih primerov,
analiza sodne prakse Ustavnega sodis¢a in
Evropskega sodisca za ¢lovekove pravice)

druge oblike Studija (konzultacije)

lectures (transmission of basic theoretical
knowledge and promotion of analytical legal
thinking through case studies, analysis of the case
law of the Constitutional Court and the European
Court of Human Rights)

other forms of study (consultations)

Delez (v %) /

Nacini ocenjevanja:

Weight (in %)

Assessment:




Konc¢ni pisni izpit

Izpit se oceni z ocenjevalno lestvico od 1 -
10: od 6-10 (pozitivno) oziroma 1-5
(negativno); ob upostevanju Statuta UL in
pravil Pravne fakultete.

Final written exam

The exam is graded on a scale from 1 to 10:
from 6-10 (positive) and 1-5 (negative);
taking into account the Statute of the
University of Ljubljana and the rules of the
Faculty of Law.

Reference nosilca / Lecturer's references:
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GALIC, Ustavno civilno procesno pravo : ustavna procesna jamstva, ustavna pritozba - meje preizkusa in
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zr. prof. dr. Jerca Kramberger Skerl
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KRAMBERGER SKERL, Temeljna procesna jamstva pri priznanju in izvrsitvi tujih sodnih odlo&b. V: ZNIDARSIC
SKUBIC, Viktorija (ur.), et al. Izbrani vidiki ustavnega, civilnega in gospodarskega prava : liber amicorum
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Evropskega sodis¢a za ¢lovekove pravice. Pravnik, 2002, letn. 57, $t. 9/10, str. 589-620.




